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PREFACE. 


Tux following treatise forms a portion of an extensive work 
embracing the entire range of the religious, moral, and civil laws 
of the Hindus,—the Sarasvati-vildsa, or the Recreations of the 
Goddess of Learning. 

The existence of this work has long been known to 
European students of Hindu literature, and to English ad- 
ministrators of Hindu Law: and, forasmuch as it bas a place 
in the estimation of the people by the side of the most approved 
compendiums of their law, it has long been pointed out as 
deserving of translation. 

The estimation in which this work is held has been shown 
by Sir Thomas Strange in the following passage of the preface 
to the first edition of his work on Hindu Law :* “To these 
brief notices may with propriety be added a few, applicable to 
the same class of works, not tranelated, that are, next to the 
Mitdcshara of Vijnyaneswara, of paramount authority in the 
territories dependent on the government of Madras. These 
are the Smriti Ohandrics, the Mddhavya and the Saraswati 
Vildsa.” 

This estimate was founded upon the investigations made by 
Mr. F. W. Ellis of the Madras Civil Service, one of the most 
eminent of the early pioneers in this class of Hindu Literature; 


3 Bee Trans. Mad Lit. Soc., i 21, 22,94; Taylor's Catal, Madras MSS., 
iil, 760. 

2 See Edition of 1830, p. xv. 

* Sir Thomas Strange’s Hindu Lew, I., Pref. p. xi. 
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from whose papers a brief selection of those besring on the 
law-books of the Hindus was published by Sir Charles Grey, 
afterwards Chief Justice of Bengal, shortly after Mr. Ellis’ 


Of the Sarasvati-vildsa, in particular, Sir Thomas Strange 
has the following remarks :* “ The Saraswati Vilasa, a general 
Digest, attributed to Pratéparudradeva Mabá Raja, one of the 
above-mentioned princes, (but probably composed under his 
direction,) became the standard law-book of his dominions:“ 
nnd again: “It continues to be a book of some authority 
to the northward of the Pennar, where many customs exist, 
particularly respecting the tenure of land, that are derived 
from it; yet, even here, within its proper limits, it is in a 
great measure supplanted by that of the Commentary of 
Vijnyineswara, the prevailing authority in Southern India.” 

Sir Charles Grey's paper concludes with the following 
passage,’ in which the range of country in which the Sarasvati- 
vildsa is regarded as of special authority is more definitely 
marked: In forming a digest, however, the great part of the 
three other works, viz , the MAdhaviyam, the Smriti-Chandrika, 
and Saraswati-vildsam ought to be incorporated: and Patabhi 
Ráma Sästri, from whose paper on the subject many of the 
observations in this lecture have been drawn, recommends that 
there should be added to the four others the Varadarajiyam : 
he admits that the Mitacshara of Viynyaneswara is the most 
generally prevailing authority; but says, that in the Andhra 
country, the Smriti-chandrica and Saraswati-vildsam are chiefly 
esteemed ; in the Dravida the Saraswati-viläsam and Varadara- 
jiyam; and in the Carnataca, the Madhaviyam and Šaras- 
wati-vildsam. ” 


In Trans. Madras Lit. Soe., pp. 1-25. 3 Hindu Law, Pref., p. xvii. 
3 Trans, Madras Lit, Soe., } 
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This testimony haa been adopted by succeeding writers on 
Hindú law; Grady, Sir William Macnaghten, Mayne, 
Morley,‘ Mr. Justico T. L. Strange, Tagore,’ and Thompson.“ 


THE AUTHOR. 


Tux introductory verse at the commencement of the portion 
of the work which is here published, ascribes its authorship ६० 
King Pratépa Rudra Deva,’ the son of Purughottama. 

Two kings of this name occupy ७ prominent place in the 
medisval history of Southern India; one of whom belonged 
to the Ganapati, or Kikateya, dynasty of Warangal, and lived 
in the beginning of the fourteenth century, a.p.; and the 
other to the Gajapati dynasty of Orissa, and reigned in the 
beginning of the sixteenth century, A.D 

The Sarasvati-vilasa has been very generally assigned to the 


2 Hindoo Law of Inheritance, Introd , pp. Ixviii, Ixxi, Iii; Manual of 
Hindu Law, pp. 9, 13, 13, 

3 Principles of Hindu Law, as quoted by Tagore. (See below.) 

१ Hindu Law and Usage (Second Edit.), p 22 

4 Analytical Digest, i., Introd. p. ccxv. 

१ Manual of Hindu Law, I., Sect. 5. 

€ Vivada Chintamani (aud edit.), Pref., p. xxvi. 

T Manual of Higdu Law (2nd edit.), p. 5. 

$ In the compilation of this work Rudra Deva was assisted by a counell 
of learned officers of his court, as is stated in its introductory chapter ; 
consisting of hia court assessors, hia chief judge, hie chief minister, bis 
domestic priest, bis astrologer, and others, whom he assembled for this pur- 
pose, apparently from day to day, in the connell-hall of his palace 

® See the preceding references, and Dr. Burnell’s Varsdardjse Vara 
bhravirpa) a, Pref., p. Hi. 
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former of these princes, the Luddur Dew of Ferishta’s History 
of the Dekkan.’ 

On the other hand, Professor Horace Hayman Wilson, in 
his catalogue of the Mackenzie Manuscripts, correctly ascribed 
it to the Gajapati king of Orissa; although the influence of the 
prevailing confusion of the two princes of the same name 
appears there also in the date which he assigns to the author, 
namely, the fourteenth century; while he also places“ the 
Telingäna prince, Prat4pa Rudra Ganapati, in a.p 1823, which 
is the date of that prince’s death. 

The work itself farnishes precise and abundant evidence of 
its authorship. 

That it could not be the work of Pratips Rudra Ganapati, 
is sufficiently evident from the circumstance, that the Narapati 
kings, that 18, the Hayas of Viyayanagara, and the Ashvapati 
kings, that is, the Mahomedan rulers of the Northern Dakhan, 
are spoken of, in the introductory chapter, as well established 
in their kingdoms at the time this work was written; and, 
more particularly, that the Ashvapati kings had ther capital at 
Kalubarige, or Kulbarga, at that time . whereas, the foundation 
of the Narapati kingdom was not laid until the power of the 
Gapapatis was finally destroyed by the establishment of the 
Mahomedan rule at Warangal; and Kulbarga did not become 
the Mahomedan capital until A. D. 1347, when Ali-ud-din Hasan 
Shéh Ganga Bahmani was elected king of the Dakhag. Pratépa 
Rudra Deva, the Ganapati king of Warangal, was carned 
prisoner to Delhi in a.p 1822, when his capital was captured 
by the Mabomedans, and his dominions were added to the 
empire of Delhi, before the revolt in the Dakhag took place.“ 


i lr T_T PH ——ñ — App i ros “rete — ar op-ed ii ii 


1 Briggs’ Ferishta, i 371, 403, 405. 2 Vol. i. 24, published in 1828. 
3 Catal Mackenzie Collection, I., Pref., p exxxIll. 
4 See Ferishta (Briggs), i. 440, ii 291 d Ferishta, I. 405, 
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The introductory chapter of this work contains a brief 
account of its author and bis family, claiming for him a 
descent from the Solar Race of the Purdgas, through Atithi, 
the grandson of Ráma, the hero of the Raméyaga: and 
from the names there given, the following pedigree is con- 
structed :— 


The Sun. 
Many kings 
Raghu 
Aja. 
Paukti ratba [i e. Dasharatha; 
Ráma. 
Kusha. 
Atithi 
KAPILENDRA ; alias, Pratápa Kapi- 
leshvara Gajapati. He conquered Chola, Dravija, Nopála, Pandya, 
Mälava, aud Kerala 


| 
PUROSHOTTAMA alias, Vira Shri Pu 
rushottama Gajapati. 


Vira Shri Rudra Deva Gaja paii, 
alias, PRATAPA RUDRA DENA 


The Ashvapati reigned, in Pratapa Rudra Deva’s time, in 
Radé, Dili, Kalamba, and Kalubarige: “and the Narapati 
also reigned, whose title 18 that of any king, while the title 
of tho ‘Gajapati’ was famous everywhere.” He composed 
Nibandhas and Akbyäyikäs: he was also a director of Nitakas, 
and an arranger of the Dharmashastras. He humbled the 
pride of the king of Gauda: and Hushana Sähi Suratraga 
(the Sultan Hussan Shah) came to him for refuge. Hu titles 


1 His other aliases are given in note 6 on p. xii. below. 
3 These names are spelt here as they are in the work. 
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were, Vajre-payjara Béjédbi-rija Réjaperamethvara Pratápa 
Rudra Gajapati: and his capital city was Kafaka-nagari. 

The Colophons of the different chapters of the work are in 
accordance with this description. They vary in the number of 
details of the king’s titles: but they are quite uniform in their 
parallel portions. Amongst the fullest of them is that which 
closes the first chapter; namely, “ The first Recreation, called 
“The extension of the family line,” in “ The Recreations of 
the Goddess of Learning (Saraavati-vilase), a Compendium of 
the laws composed by the great king Shri Vira Pratäpa Rudra 
Deva, the heroic lord of elephants, lord of Gauda, lord of 
Kalubaraga in the nine times ten-millioned Karnäta, lord 
paramount of Jamunä pura, which sought his protection, the 
refuge and protector of the Sultan Huka Shab,* the donative 
son of the goddess Durga, paramount king of kings, and supreme 
lord of kings. 

By the side of this Colophon the following portion of an 
inscription at Puri may now be placed, which completes the 
clue to the identification of the author :—“ The fourth year of 
the reign of the great king, the eminent hero Pratäpa Shri 
Rudra Deva, the heroic lord of elephants, lord of Gauda, lord 
of Kalebarake in Karnéta.” This inscription is accompanied 
by several others of similar tenor as regards the titles, belong- 
ing to the other princes of the Gajapati dynasty, which are 
engraved on the doorway of the audience hall at Puri in 
Orissa, and are given by Dr. Räjendralälä Mitra in his “ Anti- 
quities of Orissa.” * 

To make this identification still more complete, the intro- 
ductory chapter states that its royal author reigned at Cuttack 


+ Elsewhere written Kalabariga. 


$ Elsewhere written Hamshana Séhi, and Hushena Sáhi, 
3 Vol. L, p. 167. 


a 
Profes. 4 4 
Profes. * 


(Ketaka-nayarf), “the rival of the famous cities of Ayodhyé, 
Madburé, Dräravsti, Avanti, Méyé, Váraņásiká, and Känchf, 
and the reflection of the city of the gods (Amarapurf) in the 
waters of the river Mahanadi.” 

Considering the identification of the author te be thus 
placed beyond doubt, some account of the career of this prince 
may now be given: it will illustrate his position as a new law- 
giver of his people, and afford help towards ascertaining the 
date of this present treatise. 

Pratépa Rudra Deva was the grandson of Kapileshrara, or 
Kapilendra Deva, who was raised to the throne of Orissa in 
A.D. 1451, on the extinction of the Ganga line of kings which 
had ruled over that country since A.D. 1131.“ The last prince of 
that line first met Kapila during one of his military expeditions 
tending the cows of his Brahman master, and attached him to 
his household; and he soon afterwards adopted him as his son 
and successor in obedience to the directions of a dream.“ With 
the throne, Kapilendra also inherited the dynastic titles of the 
kings of Orisea,—-“ the heroic sacred lord of elephants, lord of 
Gauda, lord of Kalabarga in the nine times ten millioned 
Karnäta, &c., which appear in the description of the author 
of the present work, and which originated in the conquests 
of king Ananga Bhima Deva towards the close of the twelfth 
century, A. p., and continue to be used to the present day by 
the Khurd4 Hajas, who claim to be the representatives of the 
Gangs dynasty.’ His reign is chiefly marked by a succession 
of invasions of the eountries lying along the southern boun- 
daries of his kingdom, with 8 view, as it appears, to the extir- 
pation of the power of the Mahomedans in the Dakhan, and 


Stirling's Orisea, Asiatic Researches, xv. 275,276, 7 Ibid., 267, 
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the establishment of a great Hindu empire extending from 
Orissa to Cape Comorin.’ His conquests extended as far as 
Rémeshvara, according to the local records of Orissa :* and the 
introductory chapter of the present work similarly states, that 
he conquered Chola, Dravida, Pändys, and Kerala. He did 
not, however, succeed in establishing himeelf in these southern 
conquests: and he died at Condapilly, on the banks of the 
Krighga, during an expedition made for the restoration of his 
authority over that part of the country, im 4.D. 1478, after a 
reign of twenty-seven years.“ 

His youngest son, Purughottama, who had already been 
chosen to be his successor, accompanied him on this expe- 
dition, and was proclaimed king by the army on the Krighna: 
and by the help of this army he succeeded in overcoming the 
opposition of his six elder brothers, and establishing his claim 
to the throne.‘ Like his father, Purushottama Deva carried 
his arms to the south: and hie reign is famous for his con- 
quest of the ancient and sacred city of Conjeveram, and for 
his romantic marriage, which arose out of that conquest, with 
Padmävati, or Rͤpämbika as she is called in the historical 
introduction to this work, the daughter of its king ® 

Pratépa Rudra Deva, the author of the present work,“ was 
the offspring of that marriage, and succeeded to the throne on 


1 Stirling's Orissa, As, Res, xv. 276 Briggs Ferishta, il. 457, 468, 487, 494 

3 As. Res., xv 276. 3 As. Rea, xv 276, 379 * Aa. Res., xv. 279. 

s Thijs marriage ia the subject of the Uriyaepic, the Känchi-käveri pothi 
See As, Ros., xv. 907, 280; Hunter's Orissa, i. 320, Ii. App. 188; Rájendralálá 
Mitra's Orissa, il. 19, 144 

In the introductory chapter he is variously called Pratäpa Rudra, 
Pratépa Gajarét, Shri Vira Rudra Deva Gajapati, Shri-vara Vira Bhúpati, 
Shri Vira Rudra Gajarája, Shri Vira Rudra Nyipa, Vira Shri Rudra Deva 
Gajapati, Vira Rudra, and Vira Rudra Gajapati and he is elsewhere, and 
by another system of transliteration, called Pertah Rudra Dev, or Raja 
Pertab Rudra Dev, (vee Av. Res., xv 283, 285 &.). and Pertab Janamuni. 
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his father’s death in a.p. 1503.' Amongst his other titles in 
the Colophons of this work, he is called “the gift-son of the 
goddess Durga: and the legend attached to this title is ap- 
parently connected with his affiliation to the god Shiva, and 
with the mysterious disappearance of his mother shortly after 
his birth? The introductory chapter records his extensive 
literary accomplishments; he composed commentaries and po- 
pular narratives, he was a director of dramas, and he arranged 
the dharma-shdstra: and the local records of Orissa have pre- 
served a similar account of him: “The wisdom and learning 
of this prince soon become the theme and admiration of the 
whole country. He had studied deeply all the Shasters, was 
very fond of disputing and conversing on points of theology, 
and introduced many curious constructions of bis own, and 
doctrines which were altogether new. He was withal devout, 
and built many temples. His skill in the arts of war and civil 
government were eminent, in short, he was equally celebrated 
as an able, learned, warlike, and religious prince.“ 

When Rudra Deva came to the throne the whole of the 
peninsuls was virtually under the rule of the Mahomedan kings 
of the northern Dakhan, and the two Hindu sovereigns of 
Vijayanagara and Cuttack, to whom the titles of Ashvapati, 
Narapati, and Gajapati,—lord of horses, lord of men, and 
lord of elephants,—had come to be assigned, derived from the 
principal elements of their armies: and the deadly religious 
rivalry between these Hindu and Mahomedan powers, nursed 
up on both sides the ambition of ruling over the whole of the 
south when the day of decisive victory should come. By the 
end of the fifteenth century the power of the Bahmany kings 
had begun to wane: and the new kingdoms of Bifjapér, 


1 As, Res, xv 283. ? See As. Res., xv 282, 983. 
3 As. Res., xv. 283. 4 Briggs’ Ferishta, il. 644, 547. 
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Abmednagsr, and Berür had been carved off from their do- 
minions.’ The energy of the Vijayanagara kings was similarly 
undergoing an eclipse at this time; and the earlier dynasty of 
that kingdom was fast passing away: and this internal decay 
lost for that Hindu power its greatest opportunity of securing 
the prise of empire. The Gajapatis had not failed to take 
advantage of the temporary weakness of the Mahomedans during 
the reigns of Kapilendra und Purughottama, and had extended 
their dominions southwards along the coast as far as the southern 
limite of the Telugu language: and they had also, by the occa- 
sional military raids referred to above, obtained some amount 
of power over the decaying rulers of the country to the farther 
south. The accession of Rudra Deva to the throne was thus 
full of great promise to his country: and the ambition of his 
predecessors seemed to be on the point of being realized during 
the earlier years of his reign. Nevertheless, Orissa was not 
to become the paramount power of Southern India: Sultan 
Kuli Kutb Shah had established his independence at Golkonda 
by A.D. 1812 :* whilst a new dynasty, the Narasimha line, had 
also succeeded to the empire of Vijayanagara at this time; and 
a mightier prince than Rudra Deva, Kyighoa Raya, obtained 
that throne sx years after Rudra Deva began to reign; and 
seven years later the great prize passed into the hands of this 
greatest of all the princes of the south. 

Pratipa Rudra’s conquesta extended over the whole of 


Mira PPh OY heh rer hs Fe — Me 2 — — od em — — — — — 


3 Briggs’ Ferishta, {i p 559 

$ In addition to the better known authorities on which the above state 
menta are based, traces of the power of the Gajapatis during this period 
are preserved by inacriptions and local traditions in the Mackensie Manu- 
scripts, at Rajamundry (Rev. W. Taylor's Catalogue, iii 539), Masulipatam 
(ibid., 483), Guntoor (Ibid., 574, 593), Cuddapah (Ibid., 572), and Nellore 
(Told, 585). 

4 Briggs Ferishta, iii. 323. 

4 Wilson's Catal. of the Mackenzie MBS., Introd., p. exllv. 
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southern India; and he led his army in person un far south as 
Rémeshvaram. Daring his whole reign be was in conflict 
with the Mahomedans of both northern and southern India; 
whose invasions he succeeded in repelling on all sides. 

In the midst of his successes he was courted towards an 
alliance with the Mahomedan kings of the Dakhag, for the 
purpose of overthrowing the empire of Vijayanayara, which was 
then approaching the culmination of ite power. The nego- 
tiations which were being carried on with this object between 
the kings of Vijayapur, Golkonda, and Orissa, reached tho 
ears of Krishna Raya | and he determined to break up this 
dangerous coalition. With that object, he marched at tho 
head of his army against the king of Golkonda in the first 
instance. He crossed the river Krishna to attack the great 
army of cavalry which was sent to oppose thie invasion, and 
completely defeated it. His troops, in the flush of victory, 
were anxious to advance against Golkonda: but Krighga Raya, 
knowing the great strength of this famous fortress, chose 
rather to march against the king of Orissa. He advanced by 
the route of Rajamundry; and he met with continual 
desultory opposition on his way from the local allies both of 
Golkonda and the Gajapati. When he approached Rudra 
Deva's capital, great preparations were made to withstand him; 
so furmidable, that it seemed impossible to defeat the army 
which that prince and his chieftains had assembled. Krighga 
Räya's celebrated minister Appaji was, however, with bin 
army: and he, by one of those clever stratagems which have 
made his memory famous, succeeded in shaking Rudra Deva’s 
confidence in his tributaries, and in causing him to withdraw 


1 As. Res., xv. 204, 285. 
3 Taylor's Catal. of the Mackenzie MSB., ifi. 181. 


xvi Prefaoe 


from his army on the eve of the impending battle. He sub- 
sequently arranged an interview between the two princes, 
which resulted in an alliance between them, cemented by the 
marnage of Krishna Raya with Rudra Deva’s beautiful and 
accomplished daughter 

An inscription at Simhachalam*® records Krishna Raya’s 
triumphant northward progress on this expedition, and fixes ite 
date: he made his oblation of victory at the temple of Sim- 
hachalam on Saturday the twelfth day of the decreasing moon 
of the month Chaitra (March-April) of the sear Dhatu, corres- 
ponding with the year 1438 a8, or apd 1516. 

Rudra Deva survived these ovents eight years. and these 
latter years of his reign were much disturbed by the persever- 
ing attacks of his Mahomedan enemies He was succeeded on 
the throne by two of his sons in rapid succession but the power 
of the kingdom was in the hands of the minister Govinda 
Vidy adhara, who murdered the whole family of his master, and 
usurped his throne nine years after Rudra Deva’s death. 
Internal commotions followed thichly upon this event; of 
which the Mahomedans did not fail to take advantage and 
the Hindu kingdom of Orissa was finally overthrown by an 
army of Afghan cavalry from Bengal in A.D 1558 * 


The Date of the Sarasvats-vildsa 


Pratapa Rudra Deva reigned twenty-one years, from A. v 
1503 to 1521“ The disturbed state of Orissa during the later 


! Taylors Catal, 111 182 Hunter's Orissa, u 7 

3 This inacription 16 given by Mr Carmi hael in his Manual of the 
Vizagapatam district, p 350 and the correctness of ite date is amply con- 
firmed by other records 

3 As Reo, xv 285 to 284 Hunters Orissa, 323, 1 11 

A Rea, xv 263, 285 Other accounte say twenty (icht vears from 
ap XH to 1592 sce Hunters Orisa 1 IA n App 


Preface. xvii 


years of his reign renders it improbable that so eminently a 
work of political leisure and of peaceful times as this recon- 
struction of the whole religious and civil laws of the kingdom 
could have been undertaken at that time. The year a.p 1516, 
when Rudra Deva became the ally of Krishna Riya, and by 
that alliance broke off his previous connexion with the Mahom- 
medans, and so brought upon himself the subsequent incessant 
troubles of his reign, may perhaps be fixed upon as the latest 
date which can be assigned to this work, 

At this date also Rudra Deva’s ambition to extend his do- 
mayon over the extreme southern kingdoms of the Dakhan 
had been rendered umpracticable by the consolidation of the 
whole country to the south of the Kautshna, from sea to zen, 
under the rule of कि [18111 Rava, by his successive conquest or 
neonquest of the Dravida Kongu-Karnata, Chola, Pandya, 
and Kera'a countries, Which he hid completed by thia time. 

Moreover, the religious reformation in Orissa under Char 
tanya’ commenced about av 1515 and the whole mind of 
the court and the people wss stirred up by at, for it led 
to exeited religious controvermies, and ultimately to a violent 
persecution of the Buddhists, and there expulsion from the 
kingdom. Rudra Deva was himselt converted to the rebgion 
of Vishnu by the new reformer * and though the precise date 
of bis conversion does not appear, the Sarasvati-vildsa was 
evidently written before that event, seeing that the mvocation, 
with which its introductory chapter opens, is addressed to his 
earlier divinities, Shiva and Durga 

Both the political and the religious events of his kingdom 


t The great Vaishyava cesivahat spent the lust twelve vears of his life 
in Ores, and died in ab 1527 (Hunters Oresa, | IN see alen As 
Res, xv 284; 118) 14081. Mitra Antiquities of Orissa, n 110, H H, 
Wilson e Works, i 154) 

t Rajendralala Mitra s Orissa, it 110 
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thus point to the first twelve years of Rudra Deva's reign as 
the period within which this treatise was composed. Nearer 
than this, it 18 not now necessary to seek for its date; for, 
with the data at present available, the precise time can be only 
conjectured upon such grounds as these but, for convenience 
of quotation, it may be sufficient to say, that the Sarasvati- 
vildsa was written about the year av 1515 


Lhe object for which it was written 


A passage in the introduction states, that king Rudra Deva 
composed this work to remedy the inconvemences arising from 
the circumstance, that there were at that time several authori- 
tative works on the laws in existence, namely, those of Vijna- 
nayogi, Dhirtch, Aparathi, Medbatithi, Asahaya, the Chan- 
drika, aud others, whose doctrines were sometimes in conflict 
with each other. And, scemg that the Jawgivera, Manu, 
Vasishtha, Yaynavalkya, and the rest, had long time passed 
away, and that the race of great Commentators on their 
Codes, such as Bhärüclu, Kularka, and Vijnaneshvara, had 
ceased to cust, the hing himself determined to compile one 
uniform compendious digest of all the law-codes and that, 
not in the spirit of an ambitious emulation of the works of 
those giants, nor yet with the wtention of asserting for him- 
self any superiority over less accomplished authors than they; 
but with the object of producing a work of practical utility, 
written in a popular and unpretentious style of composition 

This object was worthy of an eulightened prince, such as 
Rudra Deva is admitted to have been and his accomplished 
education and hterary reputation eminently fitted bum for the 
task which he set before himself The reasons also which led him 
to undertake this work were obviously valid. the Mitakghard 
of Viynaneshvara and the Smrt Chandrika, though agreeing 
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toa very large extent in their practical doctrines, are never- 
theless in direct antagonism in some of their fundamental prin- 
ciples. and sufficient quotations from the other authorities 
named above exist, in these and in other works, to show that 
they also teach equally divergent doctrines in various important 
respecta, 

Rudra Deva had several precedents for a national work of 
this kind Sir Thomas Strange, when describing the various 
commentaries on the law-codes and digests of law, thus 
speaks of their origin “These als’ are numerous; their 
number proceeding in part from the circumstance, that every 
succeeding dynasty in India did, at its commencement, give 
out, 8५ the rule of its governinent, a new Commentary on, or a 
new Digest of, the ancient textbooks, the authority of which, 
to a certain degree local may be supposed to have declined, 
with the dechning power of the dvoasty under which they 
origmated'“ Professor Weber,“ also, sumidarly says “ Within 
the last few centuries there has further grown up a modern 
system of jumsprudence, or scientifle legal literature, which 
compares and weighs, one against another, the different views 
of the authors of the Dharma- Sastras In particular, extensive 
compilations have been prepared, in great measure by the 
authority and under the auspices of various kings and princes, 
with a view to meet the practical want of a sufficient legal 
code These compilations were mostly, drawn up in the 
Dekhan, which from the eleventh century was the refuge and 
centre of hterary activity generally)“ 
specially appheable to the Mitakgharad of Viynaneshvara, and 
still more distinctly to the commentary of Madhava The 


These remarks are 


1 Hindu Law, Pref, p xm 
२ Hist. of Indian Literature (Trubner'a Oriental Serie, vol in 1. 282, 283, 
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researches of Dr. Bühler? show, that Vijndneshvara composed 
his Mitákshará during the reign of Vikramaditya VI , one of 
the most eminent of the Chilukys kings of Kalyana , whose 
dominions divided almost the whole of the Dakhan with those 
of the rising power of the Cholas of Tanjore, then recently 
established at Conjeveram Médhava, the renowned Vidyaranya, 
held the office of prime minister“ under the earliest of the 
kings of Vijayanagara and his digest was therefore written in 
tho early years of the growth of their kingdom Another and 
more parallel instance is afforded by the commentary on the Code 
of Y4jnavalkyn composed by Aparaditva or Aparärka, sovereign 
ruler of the Konkan about ap 1157 * 

It in worths of remark here, that Rudra Deva does not name 
the digest of Madhava amongst the authorities which regulated 
the Jaws in his days, for it had been in existence for nearly 
two centuries before his time nor does the Sarasvati viläsa 
once refer to it amongst the numerous works which it 80 
abundantly quotes It is impossible that Rudra Deva and the 
learned men of his court were not aware of its existence, for- 
asmuch as Viyayanagara was at that time one of the most 
eminent seats of learning throughout India, and the fame of 
Madhava, as the greatest Sanskrit author of modern times, 
was by this time universal The rivalry between the Gajapati 
and the Narapati interesta m the ealy years of the reigns of 
Rudra Deva and Krishna Riva suggests a reason for this re- 


t See West and Buhlere Digest And Editi Pref, p iv Sacred Books of 
the East, ii, Introd, p ४21111 

3 He reigned from ap Ht to 1127, according to Sir Walter Elliot In- 
scriptions see Jour Madras Lit Sve, xv SI Indian Antiquars, » 27, 
vi 75 

३ Nec article“ Mádhavácharya in Chambers Facyclopadia and Dr 
Barnell’s Madhaviya, Introd, p x 

* Jour Bombay As Soc xu KH R5 xn (Extra Number) 
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markable silence: and if this was the cause of that silence, 1६ 
may be added to the arguments given above in support of the 
date of this work 


The position of thts treatise amongst the other law-digests 


On the fundamental question of the religious or the secular 
character of the ownership of property the present treatise 18 
the most pronounced of all the works which have yet been 
published on the secular side of the controversy. The Mitik- 
sharia took a hugh standing-place on this side, grounding its 
conclusion on the argument, thet ownership 15 the souree of 
secular results the present work carries this doctrine of the 
seculanity of ownership much further off the conclusion of the 
opposite school, by asserting the sceularity of the origin of 
ownership The argument of the Mitahghará does not suffi- 
ciently prove the complete secularity of ownership, musmuch 
as ownership may equally be the source of spiritual as well as 
of secular results and so, the argument of the Mitakshard 
could at best only prove ownership to be of a mixed character , 
or rather, it really proves nothing whatever respecting its 
ultimate nature, since pure spirit has the power of starting 
material things into existence In the present treatise owner- 
ship is itself the offspring of secular causes ' and it is thus 
completely removed from all connexion with spuitual things in 
regard to ita origin as well as to its secular results, and 16 
therefore completely secular in its nature 

With the exception of this diflerence upon the question of 
the grounds of their common doctrine,—-a difference which the 
present work maintains with a remarkable accentuation of 
vebemence, —and a very few minor matters, the Sarasvati- 
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vilása teaches precisely the same doctrines as the Mitikgharf 
upon the subject of the succession to property. This more 
recent work, however, throughout ite teaching, holds these 
doctrines with 8 firmer grasp than its predecessor, and also 
carries them out into farther consequences in the same 
direction This is specially shown in its views on the nature 
of woman's property, and of property inherited by women: 
while it agrees in all other respects with the Mitakgbara, it 
gives woman’s property a definite place by the side of the 
heritage of men, and admits its treatment mto the section on 
unobstructed property © And it further emphasizes this view 
by introducing the still more distmet doctrine of Lakshmfd- 
hara, apparently with approval, that paternal property, when 
inherited by a daughter who has a son, 18 unobstructed herit- 
age, in which that son possesses a birthright interest in pre- 
cisely the same manner as in the property of his father, and 
passes on a similar birthright interest in it to his san ® 

It is deserving of observation how permatent the rule of 
succession to property as it is taught here has been in 
Southern India during the eight centuries which have elapsed 
sinco the Mitákghara was written Its general prevalence 
also, in oppomtion to the theories of a narrower school, tends 
to show that if expresses the thoughts and sentiments of the 
people, as well as then legislators, upon this subject, through- 
out this long suecession of generations 


The tert 


The text of the Diava-Bhaga section of the Sarasvati-vila a 
here published, and from which the present translation is 
made, is edited from a mauuseript neatly written on paper in 


1 See Sections 249 ff with Section 398 
१ Sections 32 to 655 3 Section 655 
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the Grantha character, which was obtained for me from 
Travancore. 

With this copy I have collated four other manuseripts 
word by word, two of which, written on palmyra leaves in the 
Grantha character, belong to Mysore, another, also written 
on palmyra leaves but in the Telugu character, belongs to the 
neighbourhood of Tanjore, and the fourth, another more 
recent Grantha copy on paper, came from Counbatore 

These manuscripts have supphed the omitted words and 
passages of my first copy, which are, however, not many and 
they have enabled me to correct its errors, which, though 
numerous, are in most iustauces sufheiently obvious, resulting 
partly from the carelessness, but more frequently from the 
ignorance of the copy ist 

The various readings of these five manuscripts are nume- 
rous; but they consist for the most part of differences of gram- 
matical forms which do nut in any way aflect the sense, or of 
the insertion or omission of Connecting particles, with an occa- 
sional substitution of words of synonymous meaning Six 
or seven other manuscripts could readily have been obtained 
for collation, if it had been desirable to extend this labour, 
and no doubt many more could have been found upon further 
inquiry. but the general uniformity of these five copies, 
obtained from such widely separated localities, seemed tu 
make the examination of a larger number unnecessary for the 
present pul pose. 

It has been thought better to print the text in the Devand- 
gari character, as more likely than any other to be familiar to 
the larger number of those who may have occasion to use the 
work. It may, however, be worth considering, whether a 
transliteration in the Roman character would not enable the 
European Judges and Pleaders of our Courts, and others not 
expert in Sauskrit, to consult the text of such works as this in 
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connexion with the translation, and so render their dependence 
upon the latter less servile 


The translation 


My aim haa been to make this translation as literal as 1s 
compatible with the grammatical and idiomatic differences of 
the two languages, under the impression, that this mode of 
rendering will best conduce to ita usefuluess for the eminently 
practical purposes for which itis alone likely to be used With 
this end also in view, I have, in the case of the principal tech- 
meal terms uscd in 1, adopted a uniform rendering of the 
original words throughout the translation In the case of 
some of these technical terms no precise English equivalent 
can be found and it has appeared to me, that in those in- 
stances, as well as in others where it seemed important to keep 
the term specially before the mind, the orginal words should 
be retained untranslated 1 have also endeavoured to avoid 
the use of techmical terms of English law in rendering these 
Saurkrit Jaw-terms, considering that those terms, though 
capub'e of expressing a large portion of the denotation of the 
Sanskrit words, belong nevertheless to n different system of 
ideas, and are very likely to mislead, either by bringing in addı- 
tions to the connotation of the translated words, derived from 
their more familiar surroundings in the English system, or by 
omitting some essential part of the full connotation of those 
words in their own system 

1 bave thought it better to divide the work into a consecutive 
series of sections, for convenience of reference, rather than 
into chapters , lest by this latter method a character should be 
imparted to the divisions which does not belong to them in the 
original whilst some of the advantages of that method are 
still obtaned by the bracketed headings which I have 
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added at the commencement of the different subjects of the 
treatise. 

The foot-notes of reference to the parallel portions of the 
Mitaéksharé and the Smriti-Chandrikä will, I hope, be found 
useful they present a compendious comparative view of the law 
of inheritance of Southern India, as taught by these three 
leading authorities 


THOMAS FOULKES 


BANGALORF, 
April 4th, 1881. 
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THE DAYA-BHAGA, 
OR LAW OF INHERITANCE, 


OF THE 


SARASVATI-VILASA. 


[ Introduction. | 


[1] The Division of Heritage is enacted by King Pratips 
Rudra Deva, the son of King Purushottama 

[2] In the foregoing section, the religious duty designated 
“The union of woman and man” has been taught: here, 
the division of woman and man is set forth. Hence the 
connection between these two 1s that of cause and consequence, 

(3 ] It must not be said that there is no division between 
woman and man, because of the tert! There is no division 
between a wife and her husband” The division between 
woman and man is to be expounded. 

[4 ] Moreover, there is no obscurity. for, in one place is 
the division amongst men, in another, the division amongst 
women; and, in another, between woman and man. 


[The nature of Daya, or Heritage ] 


{5.] The term Daya means wealth common to father and 
son; in accordance with the fert,“ The learned call a father’s 


1 Apastamba's Aphorisms, II vi 14,916 West and Bublers Digest (2nd 
edit.), p. 531, Sacred Books of the East, n 135 
* Of the Nigbantu. 
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wealth, which is subject to division, Daya.” ‘Subject to 
division’; fit for division. 

G.] Brikaspati also: He gives; that property of his own 
which is given by a father to his sons, is Diya.’ 

The nominative case of the word ‘father’ is to be under- 
stood, That property which a father gives to his sons” 
Thus the word Daya has an objective derivation , and by this, 
ite general definition is, that Daya ıs that kind of wealth 
which 18 common to father and son. 

7] The author of the Sangraha also says’? “The division 
of that wealth which is obtained through the father and 
obtained through the mother, und is described by the word 
Daya, is now explained ” 

(8.] The definition of Burch, Apararka, and others, is, 
that “ Daya is that wealth of the father which 18 fit for 
division’? This alone is correct, because of its applicability 
in the division of religious duties as well as on the division of 
wealth 

(9.] It must not be said, that since religious duties, such as 
the fire-oblation and the Vaishvadeva, have not the nature of 
paternal wealth, the definition, That wealth of the father 
which 18 to be divided,” bas no applieabihty there: because 
the paternal nature ot the fire-oblation &c which are to be 
performed, is aflrmed by the text of Vishnu  “ Paternal 
property 18 of two kinds. that which 18 to be enjoyed, and 
that which 18 to be performed” “That which 18 to be 


1 Dravya. All the Sanskrit words, which designate ‘property, are com- 
monly interchangeable bat forthe sake of deflnitenens. Pravy ais uniformly 
rendered by ‘wealth, throughout this translation, Dhana, by ‘property’, 
Vattam, by ‘riches , Artha, by ‘substance , Kiktha and Riktha, by‘ estate’, 
and Dä) a, by ‘heritage, where the original form of the word ss not retained. 
In a very few instances, where these renderings are not observed, the orgi- 
nal worde are given in the foot nutes. 

the Smriti-chaudrikä, n 10, and the Vyavahdra-may ükha, IV il. L 
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enjoyed,” means, fields, cattle, &c, and “that which is to be 
performed, means, the fire-oblation, &c. 

[10.] For that reason Yajnavalkya' says: “ Let the house- 
holder perform the ceremomes ordained by the law-codes, 
day by day, in the matrimomal fire, or in that which was 
brought at the time of Diya, and those ordained by the 
Vedas, in the sacrificial fires.” 

Karks says: “ After its connection with the marriage, this 
fire becomes the matrimonial fire ” 

[11] Be the phrase, Or in that which was brought at the 
time of Daya,’ the division of the fire-oblation & is spoken 
of: and, that the fire-oblation &c have a paternal character, 
must be admitted , for, otherwise, the phrase, “ The ceremonies 
ordained by the Jaw-codes, in the matrimonial fire,“ would be 
seriously obstructed 

[12] Here Aarks says “The appomtment is that the 
matrimonial fire belongs to the brotherless man, and that 
which was brought at the ume of Diva, to brothers There- 
fore the phrase, “ At the time of Daya,” means, at the time of 
the division of the Daya, and the words, “that which was 
brought,” namely, in order to be Diya, means, that which 
was made his own 

[13] Bharuch: says At the division after death, let the 
brothers divide the fire brought by the eldest of them from the 
house of a learned Brahman. Here, the paternal character of 
the fire is inferior At the division during hfe, let them 
divide the fire brought by their father, That which 1s brought 
by a father is paternal, snd therefore the paternal character 
of the fire in this instance is superior, because this kind of 
fire posseases the character of having been brought by the 
father to his own brothers and the rest ” 

Some say here, that in the phrase, Brought at the 
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time of Daya,” s different time is spoken of from that of the 
appropriation of the fire-oblation. .Bhérichs and others do not 
agree with this; since, if it were so, the appropriation of 
unconsecrated fire would be spoken of. Others again say, 
that a different time from that of the removal of the fire 
is spoken of, in accordance with the feat, Of these, one is 
the time of the enjoyment of Diya.” 

[15.] The truth here is that there are two doctrines, 
namely, that the matrimonial fire is secular, and, that it is 
non-secular 

(16.] On the mde of its seculanty, they say" Since the 
object of the recital of the prayers of the chapter 18 the com- 
pletion of the Vedie gift, the consecration is of the performer, 
and not of the fire. It is improper to speak of the sacred 
character, either of its mere removal, or of its mere produc- 
tion by friction Nor 18 it correct to sav, that the pro- 
duction from a fiint-stone of the fire produced from a flint, 
or the nature of the forest-fire inherent in the fire obtained 
from a forest-fire, has a sacred character; because the equal 
sacrificial and charitable character, both of that which is pro- 
cured, and of that which is produced from a flint, or obtained 
from a forest-fire, is thus taught in the commentary of Karks ° 
“ Marriage 18 to be performed with fire produced by friction, 
or brought from the house of a learned Brdhman, or obtained 
from n flint-stone, or from a forest-fire ° Therefore the matr- 
monial fire is secular Hence it is smd by Apastamba : 
“When the fire 18 extinguished, Jet him obtain fire from the 
house of a learned Brahman, or by fnction, and make an 
expiation, saying the words, “ Usboshyayashcha.” and then 
perform the fire-oblution as aforetime.“ The author of the 
Frits says: This is the rule when the fire is extinguished ; 
having obtained it by fmetion, or having procured it from the 
house of a learned Brdhman, he must make the fire-oblation, 
saying the words, ‘ Yashcha, and perform his sacrflice.“ 
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Wherefore, that class of texts may suffice, which say, that the 
separate performance of the fire-oblation, and the separate 
performance of the Vaishvadeva, 18 prohibited amongst re- 
united men. The meaning 18, that a successive division of the fire 
which was brought at the time of marriage, belongs to the sons. 

[17.] On the side of the non-secularity of the matrimonial 
fire, they say. The non-secularity of the fire is seen by the 
superaddition of the Vedic rule, Let him consecrate the fire, 
saying, Bhürbhuvassurah.“ Hence, the rules for the separate 
performance of the fire-oblation, and the separate performance 
of the Vaishvadeva, are applicable in the divided state, since 
the word or embraces both sides Wherefore it is said 
by Ashvaldyana “When the fire is extinguished, let him 
perform the series of ceremonies as far as the pair of sheep, 
and offer his sacrifice as aforetime ” 
“ Those ordained by the Vedas, in the sacrificial fires,” 14 for the 
purpose of showing, that there 13 no division of the sacrificial 
fires at any time. 

[IS.] Lakshmidhara and othere say here “On the side of 
the non-secularity of the matrimoniul fire, the success.ve appro- 


The separate expression,“ 


priation of the fire is itself a division | This is treated at large 
in the section on the settlement of doubts respecting division. 
[19 | Asahaya, Vijnanayogi, and others, say “That which 
becomes the property‘ of another solely’ by reason of his 
connexion with its owner,’ 18 designated by the term Daya” 
[20.] Bharuch:, Apararka, and others, do not allow this, be- 
cause that description 18 not amongst the sources of ownership. 


1 In Yajnavalkyas text, 10 above 
३ Bee § 10, above 
Mitákahará, I I 2 

4 

8 The word ‘solely’ does not occur in MSS B C aud D 11 haw also 
been cancelled in MS A with black pencil B sod © have Ac iu its 
place. 
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[21.] It must not be said that purchase &c, are excluded 
by the word solely, because of the absence in a purchaser 
of the popular saying The heir takes the Daya.” Never- 
theless, since eligibility for Daya does not belong to women, 
in accordance with the Vedic fert, Women and memberless 
persons are not inheritors,” a woman's property“ is not to be 
designated by the term Daya. This will be enlarged upon 
later on in this work.’ 


{The nature of Divison. | 


(22.] Bharich: says, that by the term ‘division,’ is meant 
the separation of either the one or the other of the two things, 
wealth and religious duty. 

(23 ] Fyndnayogi* however saya, that by the term ‘ division,’ 
is meant the separation into parts of the several proprietorships 
subsisting in an aggregate of wealth 

(24.] Bhéruchs does not allow this, because it does not 
exist in a division of religious duty. 

[25 ] By the term, “ division of religious duty,” 18 meant a 
division of the religious duty alone; namely, a separate per- 
formance of the Vaishvadeva, of the five great sacrifices, and 
of tho ancestral ceremonies. 

[26.] A division of religious duty may be made because 
very indigent persons do not possess wealth; or, a division of 
the religious duty alone may be made amongst those who desire 
an increase of religious duty, in virtue of the text of Gautama. 
“In a division, there will be an increase of religious duty.“ 

[27.] Therefore Vishaw says “Or, let him divide the ro- 
ligious duty only.” “Amongst very indigent persons,” is to be 
supplied. 


1 lu Asahdya and Vigndneshvara 6 definition in 8 19, above 

2 Stridhana See 8 144 below t Mitak I I 4, 

> dsautamee Institutes, XXIII. 4, M and B Digest, ७39, Bac B of 
ii. 
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{28.] It is to be understood by this, that there is a com- 
pletion of division by means of an act of the will alone without 
any technical form; just as the creation of an appointed 
daughter is completed by a mere act of the will without any 
technical form. 

[29.] In the case of wealthy people however, the division 
of religious duty follows only upon the division of the wealth ; 
because if s said with reference to the Vaishvadeva &¢, which 
are to be performed by divided persons, “ Divided brothers may 
perform them, but not the undivided in any form ° 

[80 ] Wherefore, amongst the very poor, the separate per- 
formance of religious duties, with the mutual consent of each 
other, or even without it, constitutes a division of religious 
duty, but amongst the rich, there is a division of property. 

[31.] Thus division is of-two kinds 

[32.] Therefore it is said by Frhns “ Division is of two 
kinds, that which springs from religious duty, and that which 
springs from Daya.” 

Though the word ‘Daya’ has a common significance, it 18 
here used to mgnify wealth, because of its special end. 

By the words religious duty’ here, the fire-oblation 60 
are spoken of, which are the means of fulfilling it 

(83 | Division of religious duty is sanctioned by Manu, 
Yajnacalkya, and other authors of law-codes, by Asahdya, 
Medhatith, Viyndneshvara, and Apart ka, the commentators 
upon those law-codes, and by the author of the CAHandril a, 
and other authors of digests 

[34 For instance, the division of religious duty is spoken 
of" thus. Those brothers who live for ten years with separate 
religious duties, and separate ceremonies, are to be recogmred 
as divided from the paternal property.” Iere, the mere practice 


1 By Kátyáyana. See the passage on the effect of an absence of ten years, 
on. 
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of separate religious duties, voluntarily, and apart from the 
consent of another, constitutes a division. 

[85.] Similarly, in this fert,“ That which has been other- 
wise acquired without detriment to tbe father's wealth, tbe 
gift of a fnend, and a marriage gift, shall not belong to the 
heirs,” —the mere act of receiving the gift of a friend &c, by 
one who possesses nothing but the gifts of frends &0 18 
itself a division for that man. 

[36.} It is equally fit to be investigated here. 

(87 ] Therefore it is said by Manu “The religious duty 
of wife and husband, entitled, ‘The marriage union,’ has thus 
been stated, hear ye Däya-dharma.“ 

(88 | Bhiruchs says here: “By the word ‘Diya-dharma,’ 
the division of hentage and the division of religious duty are 
described.” 

[39.] The meaning of the text is this. Learn ye the division 
of heritage and the division of religious duty, as taught by me. 
Although by the word ‘ Daya,’ which speaks of wealth liable to 
division, there is an inclusion of religious duty also, neverthe- 
less, the expression ‘Déya-dharma’is used for the sake of 
perspicuity. 

[40 ] The expresmon,t “From the paternal property,” 18 
the ablative case with the elision of ‘lyap’ 

[41.] Some say that its purpose is to indicate the rule of 
the alternative , that, even while enjoying the paternal pro- 
perty, the separate performance of religious duties for ten 
years 18 à source of division. 

[42 | Others however say, that the chain of hy ap, means, 
after abandoning the paternal property. otherwise 1 would 


Tn. 34. 118. 2 Manu, 1x 108. 

3 The original worde arc retained here, because thie compound is suscep- 
tible of two meanings. viz (1) “the rehgious duty of Diya" and (४) Diya 
and religious duty ,” the latter of which is adopted in the succeeding cum- 
mMeptiars 
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contradict the text of Manu and others, “Not injuring the 
father’s wealth Kc.“ 

[43.] This alone is correct, as the author of the digest says, 
“ This view is the best 


[The Time, Manner, fe. of Division.] 


(44 ] “At what time, in what portions, by whom, and of 
what kind of heritage it is made, ts set forth in accordance 
with the authoritative books 

[45.] “Of what kind of heritage ;” division may be spoken 
of, paternal, maternal, &c., at what time,“ as stated in the 
text!“ When their mother's child-bearing power has ceased 
&.“; “in what portions, by the method of equal and unequal 
shares &c., and“ by whom,” by the father, mother, sister, &. 

[46.] Thus the fourfold cord, which has to be made in every 
topic of discussion, 18 inveatigated. This 18 the topic of discus- 
mon called, The division of heritage.“ 

{47.] Here the author of the Sangraha®' states a special 
matter. “ There may be a division of the father’s wealth even 
while the mother is living; since proprietorship by indepen- 
dence does not belong to the mother apart from her lord. No 
also there may be a division of the mother’s wealth while the 
father is alive; since her lord is not lord of her woman's pro- 
perty ° while there are children hving” One word, ‘Jord,’ 
means ‘ proprietor,’ the other means husband 

{48.] Forasmuch as by this text 18 meant, that a division of 
a father’s wealth 18 not to be made by the sons during his life- 
time, nor a division of a mother’s wealth during her lifetime;“ 
it shall be explained 
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[.] Therefore Mana says:' After the death of both the 
father and the mother, the brothers shall come together and 
divide the paternal estate, for while both of them are living, 
these have no power.” 

Have no power: the meaning is, are not independent.“ 

[50.] Hence also Zfdrita says “While their father 18 
alive, sons do not possess independence in regard to receipts, 
expenditure and correction” “Receipts of substance; its 
sensible enjoyment “ Expenditure,” its disbursement. 
Correction; disciphnary correction of the offences of slaves 
and other dependents. “Do not posseas independence, are 
not accustomed to the receipt of substance &c, according to 
their own pleasure and without their father’s cognizance, So 
also, they do not possess independence in religious duties; 
they are not accustomed to the separate performance of sacri- 
fices, charitable deeds, &c 

[5 1.] So also the author of the Chandrika says: “It is to be 
understood, that his own religious ceremonies, such as the 
firo-oblation, are to be performed by a son who has obtained 
his father’s consent, not by one who has not obtained consent 

[52.] Apararha says “In the performance of the fire- 
oblation and other ceremomes, the son has authority, though 
he has not obtained consent 

The two kinds of good conduct, the obligatory and the 
optional, are not mentioned, because they were previously 
stated. 

[88.] With regard, however, to that which Derala says,. 
„At the death of a father, the sons shall divide their father's 
property; but no proprietorship can belong to them while 
their father is alive and free from defect, —the meaning of 
“no proprietorship” here is, absence of independence; be- 
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cause it is the settled rule of the world, that men possess 
proprietorship by birth. 

This shall be treated at length later on in this work. By 
using the expression, free from defect, he shows, that 
though the father is alive, if he has defects, subjection to him 
does not attach to the sons * 

[84 ] By this it is to be understood, that though the father 
is ahve, if he is incapable, or has some other defect, the inde- 
pendence in the acquisition and expenditure of the substance 
belongs to his eldest son, and subjection to the eldest attaches 
to the younger brothers. 

[55.] Wherefore Shankha and Iakhita say: During the 
incapacity of the father, the eldest son shall transact the busi- 
ness of the family; or his nearest relation, who is acquainted 
with affra, with his concurrence.” 

By “his,” the eldest son is meant, because at that time, 
independence belongs to him alone By “who is acquainted 
with affairs, the imphed preference of a younger brother in 
the term nearest relation is stated. 

The author of the Chandrika’ saya: The use of the word 
‘incapacity’ has the implied meaning of melancholy &e.“ 

[56 ] By this use of the word “incapacity,” it 18 to be under- 
stood, that, when a father is afflicted with great age &c, and 
is without independence, there may be a division of his pro- 
perty at the desire of the sons alone, even against his will 

[57.} Therefore Nurada says * A father who is diseascd, 
who 1s habitually angry, one who 18 mentally absorbed by some 
special object, and one who acts contrary to the authoritative 
books, is not supreme in a division.” 

“ But the sons alone are supreme,“ must be supplied“ 
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{58.] So also the same author says: “Or, even the father 
himself may divide bis sons, when he is advanced in age.“ 

“ Advanced in age with unimpaired independence, is im- 
plied. * 

{59.] By the words or and “even,” in the phrase, Or 
even the father, the meaning is, that when he is free from 
disease and other defects, the mght of making a division 
belongs to the father alone; otherwise, to the sons.“ 

[60.] “Therefore, after the death of their father, the sons 
shall divide the property equally; or, when their mother’s 
child-bearing powers have ceased, and their sisters have been 
given in marriage, and their father’s pleasures have passed 
away, and his worldly desires have become extinct.’ 

In the instance of “ pleasures,” the meaning 18, to sport. 

[61.] From the phrases, “when his worldly desires have 
become extinct,” and “when their mother's child-bearing 
powers have ceased,” it followa, that there 1s no division when 
the father wishes to take another wife. 

[62 ] Thus, one of the times of division is indicated by the 
phrase, “After the death of their futher,” moreover, that 1s 
the ‘Division after death;’ and, by the phrase, When their 
mother's child-bearing powers have ceased,” the ‘Division 
during lfe’ Thus the two times of division are stated. 

(63.| Shankha and LAH have spoken of the time of 
division: “The united is the appointed rule for brothers 
while their parents are alive, after their death also, their state 
of unity may remain with a vew to their prosperity ” 

The meaning is, on account of the absence of separate 
expenditure by cach of them. 

(64.] In division, however, religious duty receives increase. 
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Hence Gautama’ saya- “In a division there ie an increase of 
religious duty.” 

(65 ] If it be asked how this is, Ndrada replies .? “ United 
religious duties belong to undivided brethren; but when 
there is a division, the religious duties of each of them shall 
be separate.“ 

[66.] Religious duties spring from tho worship of the 
ancestors and the gods.“ Thus Brihaspats says: “The 
worship of the ancestors, the gods, and the twice-born, by 
those who dwell with one kitchen, shall be united; but by 
those who are divided, it shall be in each separate house.“ 

[67] Hence it is to be understood, that the religious duties 
which spring out of the fire-oblation &c* which they them- 
selves perform, need to be carried out even by undivided persons: 
nevertheless, there is an increase of religious duty when there 
18 a division, as 18 stated by the teaching of Gautama and 
others 

(68 ] Here, since there is an acceptance by all sides of the 
doctrine of division into equal shares, Faynavalkya* declares, 
that, in whatever instance, if a father of his own free will shall 
agree to make a division in equa) shares, then the wives, like 
the sons, must be made partakers of equal shares. “If he 
make equal shares, his wives must be made partakers of equal 
shares.“ 

[69 | Bharuch says, that, in accordance with the doctrine, 
that if the father in his old age shall of his own free will 
make a division in equal shares, he himself being included, 
each of the wives must take an equal share, corresponding with 
his own —Apastamba's text, There is no division between a 
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a wife and her husband,“ is to be understood to apply to 
those casea only where unity 1s ordained. 

[70.] Hence Fájnavalkya* says: But suretyship, debt, 
and evidence, are not ordained between brothers, s wife and 
her husband, and a father and his son, when m the undivided 
state.” 

[71.] Here Vijnánayogi says: Now there 18 no prohibition 
of suretyship and the rest between a wife and her husband 
before division, because of the uselessness of the distinction 
when there is no division between them, and the absence of 
division is shown by Apastamba . “ There is no division between 
a wife and her husband” True, there is no division in the 
ceremonies performed in the fire ordained by the Veda and the 
law-codes, nor in their results, and none, moreover, in all 
their actions and in all their wealth. That is to say; when 
he says, “ There is no division between a wife and her husband,” 
he gives the reason of the connexion, 1n answer to the question, 
“Why is there not?“; namely, because by holding hands they 
have a unity in their ceremonies, and so also in their meri- 
torious results. 

[72.] Tho moaning of this is as follows -—“ Because”; that 
is, forasmuch as unity in their ceremonies, beginning with the 
taking of hands, is ordained in these words, “ Let the wife 
and her husband receive the fire’, therefore, by their 
joint authority in its reception, they have joint authority 
in the ceremomes performed in the fire which they have 
received. And so, by the tert,’ Let the house-holder 
perform the ceremomes ordained by the law-codes &,” they 
have joint authority in the ceremonies performed in the fire 
established at their marriage And therefore, the separate 
authority also of the wife and her husband in the ceremonies 
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connected with the two kinds of fire, and in their charities, 
is brought about. Thus the union of the wife and her 
husband is ordained in the heaven called Svarga, and other 
fruits of their merits: “ Let them commence their life of glory 
in the sky, &.“ 

[73.] It ia to be understood, that they have a community 
in the fruits of those mentorious deeds in which they have 
joint authority; but not in those charities which are founded 
with the husband’s cognizance. 

[74.] Doubtless their community in the proprietorship of 
wealth has been stated, and also in the acceptance of wealth; 
for they do not teach that there 18 a theft in a special gift 
made when the busband 1s absent from home. 

[75.] True; the ownership of the wealth by the wife is shown 
by this, but not the absence of a division for, after saying, 
„And also in the acceptance of wealth,” the reason is there 
stated; namely, Manu and others have taught, that there is no 
robbery In that which has of necessity to be done during the 
husband’s absence from home, such as the feeding of Brahmans, 
and giving alms to beggars, and therefore, proprictorship in 
the wealth belongs also to the wife, otherwise it would be 
robbery. 

[76 ] Therefore, there may certainly be a division of wealth 
with a wife at the desire of her husband, but not at her 
own desire 

[77 j The doctrine of Apardrka, however, is, that a division 
of heritage does not belong to women, and, therefore, in virtue 
of the Vedic text, Women, and membcrless persons 42,” 
property 18 to be piven to wives according to the pleasure of 
their husbands. The term equal share,’ however, shows that 
it is not to be made smaller than the husband’s sbare, an 


I See § 2], above, 


16 The Déya-bhaga 


è 
equal sharo, or a larger share, is to be given. The optional 
gift of a share is to be understood, because of the statement 
of the rule of pleasure, by the word ‘If,’ in the phrase, If 
he make.“ 

[78.] The truth here is as follows —In the school of 
Bhirdchi, where there is a plurality of wives, there is a division 
amongst them alone. In the school of Vijninayogi? and others, 
there is no division with a wife alone, but an equal division 
with sons belongs to the wives. But, in the school of Apa- 
rúrka and others, there is neither a division amongst the wives, 
nor an equal division with the sons; but a gift is to be made 
at the pleasure of the husband 

[79] The Commentators say hore, that in these three views, 
there is an arrangement according to classes They say, that 
the equal division with the sons belongs to Bráhmaņí wives; 
that neither the division amongst the wives, nor the equal 
division with the sons, belongs to Kghatriyi wives, but some 
small gift is to be made at the pleasure of the husband; that the 
division among wivos belongs to Vaishya and Shidré wives; 
and that the foundation of this arrangement 18 custom. 


[The Division during Life] 


[80.] Here Shankha and Lrkhita say.’ Division of an 
estate is admitted during the father’s lifetime, either publicly 
or privately, in accordance with religious duty 

The meaning 18,‘ that he who assents to a division during his 
lifetime, ia to make ıt “publicly,” that is, in the presence of 
relatives and other people; or “ privately,” that is, secretly, 
“in accordance with religious duty,” that is, in tbe manner 
prescribed by the rules of religious duty. 
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[81.] Xdtydyana states the same rule: That whole sum of 
wealth which the parents and the brothera take in equal shares, 
is called a division conformable to the rules of religious duty.” 

“ Conformable to the rules of religious duty; that is, not 
departing from the rules of religious duty. 

[82.1] It is ordained, that they take the common wealth in 
equal shares in accordance with the Vedic fert.“ Manu dis- 
tributed bis heritage among his sons. for, though unequal 
division does appear in the authoritative books,’ it is not to be 
practised, because it is opposed to custom, and contrary to other 
Vedic texte. 

[83 } Wherefore also, the method of deduction by the eldest 
801 18 not mentioned, because it 18 not to be practised in this 
present Kah age 

(84 ] That is to ray, because of the prohibition,’ “ Let not 
even a religious duty be performed, which is unconnected with 
heaven and is opposed to custom ;” -just ns in the case of the 
rule’ Let a large ox or a great goat be offered to a learned 
Brähman, though it 18 n sacred precept, it must not be done, 
because it ia opposed to custom, so salso in the case of the rule, 
“Let a barren cow be consecrated as a sacrificial victim to 
Mitra and Varuna,’ though the sacrifice of cows 18 a sacred 
precept, it is commanded not to be practised, because it is 
opposed to custom ,—just 88 the cow must not be slaughtered 
in sacrifice, though it 18 an ordained duty, so division after 
deduction does not prevail iu the present day 

“In the present day”; that 18, in the Kili age 

[85.] So also Apastamba: “Let him divide his heritage 
amongst his sons in equal shares during his lifetime ” 
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[९8.] “In equal shares ;” while he has himself said this, he 
points out, that according to one school the taking of the whole 
wealth belongs to the eldest son: “Some say that the eldest 
son is the heir:“ and while he has shown the division by 
deduction of another school in these words, In some par- 
ticular countries, the gold, the black cattle, and the black fruits 
of the ground, belong to the eldest son, the carriages to the. 
father, the unused household utensils and her ornaments to the 
wife, and also her kinsmen's property,“ he rejects it, saying, 
„That is prohibited by the authoritative books 

[87 ] Therefore, the erroncousness of the explanation by 
Apardérka and other commentators of the tect,‘ “Or, the eldest 
son with the best share,” 18 left unexposed.’ 

[88.] Here, in the division during life, the division is accord- 
ing to pleasure. 

[89.] There Niérada says Let the father himself, who 
makes the division, retain two shares This is the case of one 
who has an only son 

[00,] So Shankha and Likhita say Let him take two 
shares himself, if he has but one son” Him,“ the conti- 
nuative father is meant’ If he has but one son,” applies to 
one decayed by age, when the time for having another son has 
passed away 

[91.] Moreover, this pertains to the division of property 
alone; because in a division of religious duties, “two shares 
have no meaning 

[92 ] Where a son, because of his ability to acquire property, 
bas no desire to take his own share in his father’s property, 
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there Tana sayu, the father shall give him as much as 
he makes his own, and he shall perform separate ceremonies: 
Let him give something to him who has ability, and is without 
desire, and make a separation " 

(93.] When, again, a division is made by sons while their 
father is living, it is to be made by the rule of equal division 
prescribed in the text of Adfydyana,’ That whole sum of 
wealth & " because there is no other authoritative book 
which propounds another rule in a division during life made by 
sons. 


[The Divizion after Death] 


[94.] So also in the division after death, by the text of 
Paich ina In the Daya and other paternal property capable 
of being dirided, the division amongst brothers is in equal 
shares, and by the text of Zurita * “ When he is dead, the 
division of his estate 18 in equal shares” 

(95.] The meaning mw, that when their father 18 dead, the 
division of his estate by the brothers must be made in equal 
shares only. Amongst brothers, namely, those alone who 
possess equal propnetary rights, and are of tho same class, 
because of that which will be stated further on respecting the 
exclusion from a division of cunuchs & of the same class, and 
of the reception of shares, by the rule of unequal division, by 
those who are of different classes 

[96 ] Yajndvalkya says, that, as sons are equal sharers in 
the estate, so also are they equal sharers in the debts. “ After 
the death of both parents the sons shall divide the estate and 
the debts equally.” 
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Here, the paternal debts alone are meant;' because the 
joint payment is commanded of those which are not the 
father’s. 

[97] Hence Kátyáyana says “ But a debt contracted for 
the benofit of the family, by a brother, a paternal uncle, or the 
mother, must be wholly paid by the heira at the time of 
division,” 

(99) Here Adtydyana states a special matter: “That debt 
which may have been contracted by himself on account of his 
religious duties, or as a gift of affection, must be divided when it 
is discovered it must not be paid out of the paternal property.“ 

(90 ] The meaning 186, that, whatever has been intended for 
a religious duty, whatever bas been given by the father from 
affection, and whatever has been promised by the father him- 
self, should be liquidated by his sons, these three kinds of 
debt must be divided when discovered, that is, when ascer- 
tamed 


[The Shares of the Wives.) 


[100.] Now,“ since eligibility for heritage does not belong 
to women, how can the word “share”? in the tert, “If be 
make equal shares, his wives must be made partakers of equal 
shares, be explained in a different sense? How, again, 18 it 
sail by Jajnavalkya, “ Amongst those who are divided after 
their father's death let their mother also take an equal share? 
How, too, by Vyasa, “The wives of a sonless father are de- 
clared to be partakera of equal shares’ all the paternal grand- 
mothers also, they are accounted equal to mothers? How, 
also, by Vishnu,’ Mothers are partakers of shares conformable 
with the shares of sons, and unmarned daughters also ” ? 
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{101.] If fitness for heritage does not belong to women, to 
speak of the share-taking of mothers, daughters, &c, would then 
be incorrect. 

[102.] Not so. Some say, that the word share, bere, 
does not refer to a division of the heritage, but refers to a 
portion of the aggregate wealth; and, therefore, there is no 
fault in the statement. 

Others say, that because of the emphatic special meaning of 
the word women in the phrase, Mothers &, the mother 
should take a shure of the heritage at the division after death, 

[108.] The doctrine of AMfedhatsths is, that the above-men- 
tioned distinction of the classes 18 spoken of, and therefore 
Fasshtha says, “ Moreover, the division of the heritage 
belongs to the brothers, until such of the women as are child- 
less shall obtain a don 

(104.] The meaning of this is,“ that the division of the 
heritage belongs to brothers dwelling together in the same 
house, after such of their father’s women as are childless, but 
pregnant, shall have had a son, that is, shall have been de- 
livered, and the sex of the child born shall have been ascer- 
tained. 

[105 | Now the evident meaning here ig, that a division of 
the heritage takes place between the brothers and the childless 
women. How, then, can it be put aside F 

[106.] It is put aside on account of the contradictory 
meaning of the phrase, Until such of the women as are child- 
less shall have a son, as well as on account of the lucom- 
petency of women for a division of heritage 

[107.} Hence another law-code says,’ A mother who has 
no property of her own shall take an equal share in a division 
by sona.” 
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[108.} The meaning is, that in the division after death 
made by sons, the mother who has no property of her own, 
that is, who is destitute of woman's property of her own, shall 
take ४ share equal to a son’s 

{108.] The use of the word mother, here, has a compre- 
hensive meaning, and applies to a fellow-wife &c; thus,’ 
„Mothers are partakers of shares conformable with the shares 
of sons.” 

[110 ] By the use of the attmbutive term, Who bas no 
property of her own, it is evident, that where she has pro- 
perty of her own, with which she can provide her maintenance 
and perform the ceremonies which appertain to her and require 
property for their performance, she does not take a share. 
And it follows, that when she is unable to provide her mainte- 
nance and perform the ceremonies which require property, 
though she may have property of her own, she does not take 
an equal share, but she takes a suitable smallor share. 

(111 ] Thus the conclusion is, that when the property to 
be divided 18 very great, the mother and the rest, though des- 
titute of property, do not take an equal share, but they take 
only a smaller share, such a share as 18 equal to their own 
necessities , because of the meaning indicated in the attributive 

“term, Who has no property of her own,” namely, that the 
taking of a share by the mother 8 not, as in the case of the 
brothers, by the rule of the division of heritage, but by the 
rule of suitability ; and yet, not by the rule of swtability in 
the atinbutive term ‘ equal,” because of its mapplicabihty 
when the taking is of an unequal share 

[112.] It has already been stated, that in the instance of the 
division during life, it is competent to give the wives even a 


ve i —— — „ eym e 


1 Smri Ch * 13, Xlita Inu 8, 9 en 2 
‘Sop Ch. in 14 * Vashuu’s text, § 100, above 
a Siri Chow 15 “Smp Ch iv 16 17 


of the Savasvati-viléen. 3? 


larger share at the pleasure of their husband; and, hence, it is 
to be understood, that in the present instance of division after 
death, a share 18 to be given to the mother at the pleasure of 
ber sons, either an equal or a greater one; and so, when they 
have not the desire, the word equal will not be bereft of 
meaning by her taking the larger share of the property to be 
divided, when it is small 

{113.] Wherefore, combining all this, after it has been stated 
by Yaynovalkya,* that If he make equal shares, the wives 
must be made partakers of equal shares,“ it is added, To 
whomacever woman' property has not been given either by 
their husband or their husband’s father,“ that is, if woman's 
property has been given, competency for shares does not belong 
to those wives 

[114 | Hence st is said by the author of the Chandrika * 1 
It is to be understood, that there is no distinct eatablishment 
of a mother's division of heritage here, but only a taking of 
such substance as she requires '' 

[115.] As for that which Juyndnayog: has said in his com- 
mentary on the tert, “Between brothers, a wile and her 
husband,”——namely, “Therefore propmetorship in the wealth 
belongs also to the wife, otherwise it would be robbery ,”~-it 
18 to be understood, that this is not a description of the taking 
of heritage, but merely an ownership with respect to entertain. 
ing guests, giving alms to beggars, and such hke 

[110 | It is, however, said by Apararka, that “The word 
share in the phrase, If he make equal shares, has the 
meaning of ‘a portion’ of the wealth to be divided, and, 
therefore, since there is no share-taking for wives, the meanug 
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is that something is to be given according to their husband's 
pleasure. 

[117.] Therefore, though in all the three schools women 
have not the right to divide hentage, they have the right to 
take a share. Its proportionate limit, when there is woman's 
property, and when there 18 none, is to be understood as that 
which is stated above. 

[118 ] It must, moreover, be borne in mind, that in the 
school of the author of the Bhashya, the d.vision of the wives of 
Shidras, is settled according to local usage 


[The Shares of the Daughters | 


[119 ] As for that? which is said by Vishnu,’ that Un- 
married daughters are sharc-takers conformable with the shares 
of sons,” —it follows there from the use of the qualifying term 
“unmarried,” that the taking of shares conformable with the 
shares of sons, 1s for the purpose of their own marriage accord- 
ing to their means, and not, as amongst the mothers, a taking 
of shares for the purpose of maintenance. 

(120 ] Hence’ it 18 said by Devala “The father’s wealth 
must be given to the daughters also as marriage property“ 

The meaning 18 property for the purpose of their marriage. 

[121.] Therefore Pajnaralkya® says “Sisters also, giving 
them a one-fourth share of their own share.” 

The meaning’ is this that the unmarried sisters are to be 
settled in marriage by their brothers By doing what? By 
giving a one-fourth share of their own share Whence it 
follows, that daughters also are partakers of shares after their 
father’s death. 
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[122.] The meaning of the expression of their own share ™ 
there, is not that they are to divide cach individual settled 
share and give a one-fourth share; but, that of whatever class 
the damsel may be, she is to be made the partaker of a one- 
fourth share of a son of that class. 

[123.} This shall be explained. If that damsel is of the 
Bréhman class, then, whatever share belongs to the son of a 
Brihmani woman, a one-fourth share of 1t shall belong to her. 
How is that? If any man’ has a wife of the Brahman claes, 
and he has one only son and one only daughter, in that cage, 
the whole of his paternal property is to bo divided into two 
parts; and of them, one part 18 to be divided into four, and 
the son is to give one-fourth part to the damsel, and take the 
rest. But, when there are two sons and one unmarried daugh- 
ter; then, the two sons are to divide ther father’s property 
into four parts, and give a one-fourth share to their uamarnied 
sister, and divide and take the remainder When, again, there 
are an only son and tuo unmarried daughters, then, the son 
must divide their father’s property into three parts, and give 
two parts to his two unmarried sisters, and take the whole re- 
maining part. 

[124 ] As*in the case of those of equal classes, so is the 
arrangement in the case of brothers and sisters of different 
classes Where there are an only son of a Brahmani woman 
and an only daughter of a Kshatriya woman; there, the son of 
the Brahmani woman must divide the paternal property into 
seven parts, and divide the three parts of a Kghatriya woman’s 
son into four, and give a one-fourth part to the Kshatryi 
woman's unmarried daughter, and take the whole of tho re- 
mainder, 

Where, again, there are two sons of a Brähmani woman and 
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20 The Déya-bhéga 
one unmarried daughter of a Kgbatriyá woman; there the 
Bréhmani woman's two sons must divide the paternal property 
into eleven parts, and divide the three parts of them which are 
the share of u Kghatriyé woman's son, into four, and gives 
one-fourth part to the Kshatnyé woman’s unmarried daughter, 
and take the whole of the remainder 

{125.] In the’ same way it must be worked out in every 
case amongst brothers and sisters of dissimilar classes, when 
they are of equal number, and when they are unequal. 

(126.] The explanation of the phrase, giving them a one- 
fourth share,” 16 incorrect, which says that it means, giving 
property suitable for the mere marriage, regardless of the one- 
fourth share; because it is contrary to the fert: Let the 
brothers give property ‘ to the unmarned girls separately out 
of their own shares, a one-fourth part of each one's own share. 
Those who fall shall be outcasts ” 

[127.} The“ meaning of this 1s, that the Brahman and other 
brothers must give to their Brabman and other sisters, out of 
the shares appointed for their own classes, by this,“ The 
Brahman shall take four shares, &.,”—and other texts, a fourth, 
that 18, a one-fourth portion or share of each one's own share, 
that 18, of cach one’s individual portion It is not said, that 
they must separate cach one his own share, and then give the 
one-fourth part; but, that they must give to each individual 
unmarried sister severally a one-fourth part of a single share 
appointed for their own class. The division appointed for those 
who are of unequal class has been already stated 

[128 ] By the denunciation of guilt in case of not giving 
it.— Those who fail shall be outcasts,” the absolute 
necessity of giving it is to be understood. 
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[129.] If it be sad‘ that the one-fourth share is not 
intended here, but the gift of wealth suitable for the marriage 
is alone meant ;—No: because there is no proof that the gift 
of the one-fourth share is not intended in the two law-codes ; 
and also, because of the denunciation of guilt when it is 
withheld. 

[130.} As“ for that which is said by some, that in the case 
of the gift of shares, great riches would fall to the lot of 8 
woman who has many brothers, and destitution to a man who 
has many sisters; it is obviated by that which has been stated: 
for, here, the gift of the one-fourth share after separating it 
from his own share, is not taught How can that be? By 
this; namely, that after the father’s death, the daughter takes a 
share; but previously sbe takes whatever her father gives, 
because of the absence of a special text 

[131 | The whole of this“ is the doctrine of Aal,, 
Medhdtiths, Viyndnayog:, the author of the Pradyikd, and 
others 

[132.} Bhartchi, Apardriu, and others, do not mamtain 
that doctrine 

[133.] The doctrine of Bharuch, Apardrha, Yajnapatt, 
and others, is, that a daughter docs not take a share either 
after her father’s death, or during her father’s hfetime -that 
while the father is living, some small thing is to be given to 
the daughters according to the father’s own pleasure; and 
after their father’s death, sufficient wealth is likewise to be 
given by their brothers for the marriage of those who are 
unmarried, and for the endowment of those who are unen- 
dowed, but they do not take a one-fourth share.—that the 
texte which speak of the one-fourth share, mean the gift of 
sufficient property for their marnage, and the settlement of 
sufficient property for their endowment —that in the text of 


ews 


3 


कक 


Naor — — 


८ Mitak 1 ei 11 ° Mitäk | vu Iz १ Mitak | wis 13. 


28 The Déya-bhaga 


Fishes! A share is to be given to the unmarried and the 
unendowed, the gift of a share to those daughters who are 
indicated by the words which deseribe their unmarried state 
and their unendowed condition, is to be understood; and 
that, again, is to be understood to be for the purpose of their 
endowment, and for use at their marriage — that by the denun- 
ciation in the event of its being withheld, Those who fail 
shall be outcasts,” it is to be understood that there is sin in 
not endowing them with property sufficient for their endow- 
ment, and in not performing their marriage with property 
sufficient for their marriage —and that if the conclusion is 
made from their evident meaning, that a gift of some small 
amount 18 due to daughters in their father’s lifetime, it is 80 
also after his death, according to the reasonable grounds of 
these texts; an inference from their hidden meaning being 
unreasonable —whence it 18 said by Brikad Vishnu,’ Let him 
perform the marriage of the unmarried daughters also according 
to the amount of his own property 

[184 |) Here Sana“ states a special matter When a 
division of the hentage &c takes place, the unmarned 
daughter takes the girl’s ornaments, her marriage portion, and 
the woman's property.” 

“The girl's ornaments,” the ornaments worn by the girl 
herself.“ The woman’s property, her mother's property. 

[185.] Baudhdyana* says here “Let the daughters receive 
their mother’s ornaments, inherited or otherwise. 

“Inhented iu the mother’s hne.“ Otherwise, given 


by her brothers of their own pleasure. The unmarried 
daughters are to receive them 
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[186.] Tajnavalkya’ sets aside the text, “Let the 
daughters receive &, by saying," “The daughters, that 
which remains of their mother’s after her debts: if they 
are dead, their issue.” That is,“ the daughters shall divide 
the property of their mother which remains after discharging 
the debts contracted by her 

(137.] This shall be explained. Tiyadnayogt says: The 
debts contracted by the mother are to be discharged by her 
sons alone, not by her daughters; and the property which 
remains after the debts, the daughters are to take ” 

(138 } Moreover,“ this 18 proper; for the woman's property 
goes to the daughters, because of the preponderance of the 
woman’s members in the daughters, and the father's property 
goes to the sons, because of the preponderance of the father's 
members in the sons When the man's seed in the more 
abundant, there will be a male; when the woman’s seod is the 
more abundant, a female 

(139.] A special matter“ is here pointed out by Gautama: * 
“A woman’s property belongs to her daughters, not given in 
marriage and unendowed ” 

(140.] The meaning of this is, that when there are those 
who have been given in marriage, and not given in marriage, 
together, the woman's property belongs to those alone who 
have not been given in marriage , and when there are together, 
amongst those who have been given in marriage, those who 
are endowed and those who are unendowed, to those alone who 
are unendowed 
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“Not given in marriage; unmarried. “ Unendowed; 
indigent. 

[141.] He then“ states who should take the mother’s pro- 
perty remaining after her debts, when there 1s no daughter: 
“If they are dead, their issue.“ 

“If they,” that is, the daughters. When there are no 
daughters, or when the daughters are dead, “their issue,” 
that is, their sons and the rest, shall take. This conclusion is 
made from the words,“ After the death of the parents; and 
it is stated for the sake of clearness. 

[142 ] Bhárúch: and others explain the tert, “The daughters, 
that which remains of their mother’s &c, in a different 
way: When there 18 no son, the daughters shall divide their 
mother’s property, when there are none, their own issue, the 
paternal uncle, and the rest, shall take, according to the test, 
„Let tho heirs take afterwards 

“ Afterwards,’ the meaning 1s, when there are no sons & 
of the owner of the property The heirs,” the daughters, 
paternal uncles, &c, of the owner of the property. 

[143.] Hence also it is said by the author of the Sangraha :* 
“Tho division of that wealth which is obtained through the 
father and obtained through the mother, and 18 described by 
the word Daya, is now explained ” 

(144.] They explain, that since the word Daya’ is used for 
property which comes through the mother, sons alone are 
competent for heritage,“ and daughters are not, in accordance 
with the Vedic fert, “Women and memberless persons are not 
ynheritors ; and also in accordance with the text of Gautama : 
“There is no division of heritage when they are memberless.“ 
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{145.] When there are brothers, the mother's ornaments &, 
belong to the daughters: and they are to take only that which 
their brothers may give of their pleasure, and nothing else. 

{146.] Haria here states a special matter: Manu has 
said,—-Deaf and dumb, blind and deformed daughters, are to 
be given in marriage by their brothers with the paternal 
estate.” 

“ Deaf and dumb ;” those who are unable to speak and hear. 
“ Deformed ; those who have shortened limbs, and those who 
have limbs in excess. With the paternal property,“ the 
meaning of the text 1s, that some portion or the whole of the 
estate is to be given to the bridegroom by the brothers, and 
the marriage to be performed. 

[147] Some maintain, that there is no giving in marriage 
of those who are deaf and dumb, or afflicted with other defects, 
or depraved. It is to be understood that this is rejected 


(Exclusion from Division. | 


(148.] Manu, also, describes those who are ineligible for 
heritage: “Impotent persons and outcasts do not take shares ; 
#0 also those who are born blind, and those who are born deaf, 
madmen, idiots, and the dumb, and those who are memberless.“ 

[149] The meaning of this is “Impotent persons and 
outcasts do not take shares; the two thus mentioned“ are 
to be nourished and cherished by their brothers who are eligible 
for the heritage, or by those who take the estate, or by those 
who take the women 

“Those who are born blind, and those who are born deaf; 
the pair thus mentioned, though a share certainly belongs to 
them, are to be nourished and cherished, notwithstanding their 
being endowed with a share, because they are marriageable. 
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By the use of the word ‘so,’ the inner meaning is, that 
deformed persons, if they are eligible for marriage, are share- 
takers, and are to be nourished and cherished. 

४ Madmen, idiots, and the dumb,“ by being mentioned in a 
group, these also are to be nourished and cherished ; but they 
are not share-takers Even if they are eligible for marriage, 
is to be supplied. “ Whosoever are memberless; this is in- 
clusive of women also. Amongst memberless women, a fellow- 
wife, a daughter, a sister &c, are to be protected; and amongst 
men, a brother, his son, the paternal uncle, the maternal 
uncle & 

(150 ] Some, however, say, that memberless persons are 
those who have lost their nose, or some other member, by 
disease. 

(151.] As for that which is said by Närada: An enemy 
to his fathor, an outcast, an impotent man, and he who is 
degraded, must not receive a share, though he be a bosom son; 
much less if he is a son born of a widow :”’— He who is de- 
graded,” is one’ who has committed a great crime, and has 
been expelled by his relatives. “An outcast, au impotent 
man, these two are evident. “An enemy to his father ;” 
one of the sort that saya, ‘ He is not my father It is other. 
wise, when sons have an aversion on account of their father’s 
prejudices , for, in that case, shares are ordained 

(152 | Tasta also says Moreover, they are not share- 
takers who havo gone into another order.” 

„Having left the houscholder's order, is to be supplied“ 

[153 ] Similarly Derala When their father Js dead, the 
impotent, the leper, the insane, the idiot, the blind, the out- 
cast, the outcast's son, and the ascetic, are not dividers of 
shares of the heritage 
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The meaning is,’ thet after their father’s death, the impotent 
and the others, do not become sharers of the heritage. 

“The ascetic; the perpetual religious student, the ere- 
mite &, the Bauddha and Jaina mendicant, the Shaiva as- 
cetie, &. 

“ The outcast's son; a son born in the outcast state, for 
a son previously born, does not partake of the outcast-blemish 
incurred by his father. It shall be shown later on, that the 
relation between a father and his son, being a secular matter, 
18 suspended in the outcast and similar states. 

[154.] Hence Vishns says “Of these, the bosom sons 
alone are share-takers, but the son of an outcast, born after the 
act which caused his outcast condition, and auch as are born 
of women of inverted class, ure not sharers the sons of these 
are not sharers, eren in their paternal grandfather's sub- 
stance.” 

In the phrase,’ When their father is dead,” the word 
“though is to be understood The explanation to be made 
is, that neither after their father's death, nor before his death, 
are the impotent and the rest takers of shares. 

[155 ] Therefore Apastumba’ says Let him divide ms 
heritage amongst his sons, in equal shares, during his lifetime; 
rejecting the impotent, the insane, and the outcast also.“ Re- 
jecting; excluding The word also includes those who 
are not eligible for marriage. 

[156.] The author of the Chandrika,’ however, says, that the 
phrase, When their father is dead,” is intended to paint 
out the time of division, and (that by) it is to be understood, 
that they who are impotent & at the time of the division 
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have no participation in the shares; and not they only who 
are born impotent &0. 

[157.] As for that which is said by Ydjnavalkya,—“ The 
bosom sons of these, and the sons of their widows take shares, 
if they are without blemish, — it is to be understood * that this 
applies to the Dväpara and other ages, because the widow’s 
son is prohibited in the Kah age 

[158.] Therefore, a reception of their paternal grandfather's 
property belongs to the sons of the shareless, when they have 
no disease & opposed to share-taking, in accordance with the 
text of Devala Let the sons receive a share in ther father’s 
heritage, if they are free from blemish.” 

[159.] Tan,, says here. Let the impotent, the 
outcast, his son, the lame, the insane, the idiot, the blind, the 
incurably diseased, and the rest, be maintained: they are not 
share-takers.”’ 

¢ His son,” born while he is an outcast. 

The term, “and the rest,” is intended to include concisely 
those who are memberless Kc. 

„Be maintamed ,” as long as they hve, in accordance with 


the text of Manu ° “They must be maintained as long as they 
live” 


Ditieion amongst sons of different classes.) 


[160 ] Yaynarald ya states a special matter m the division 
of persons of dissimilar classes. “ Let the sons of the Eréhman 
take four shares, or three, or two, or one, in the order of their 
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class; the Kghatriyn’s, three shares, or two, or one; and the 
Vaishya’s take two shares, or one.“ 

[161 |] “The Brähman has four wires; the Kghatriya has 
three; the Vaisbys has two; aud the Sbüdra has only one 
wife.” 

The three classes are indicated according to their relative 
order. 

{162 } Regarding the sons of the Brähman there :—By १ the 
word “class,” the three cldsses are spoken of, namely, the 
Brahman and the others Tho affix’ ‘shah’* is used in 
eases of successive order wheretore, let the sons of the Brah- 
mag be, that 18, become, takers of four shares, or three, or two, 
pr one, in successive order, class by class 

[163 | This shall be explained —Tho sons“ of a Bréhman 
by a Brahmani woman receive four shares each; his sons by a 
Kghatriyé woman, three each, his sons by a Vaishyd woman, 
two esch; and his sons by a Shúdrú woman, one each. 

[164 | “The Kghatriyas"' sons, those born of a Kaha- 
triya. “In the order of their class,” must be supphed “Three 
shares, or two, or one,” according to their order. The sons of 
a Kshatriya by a Kghatriya woman receive three shares each, 
his sons by a Vaishy# woman, two each, lis sons by a Shüdrä 
woman, one each. 

(165 ] “The Vaishya's sons, those born of a Vaishya, 
m the order of their class,“ “take two shares, or one.” The 
sons of a Vaishya by a Vashyi woman receive two shares 
each; and by a Shidra woman, one each. 
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{166.] “The Shúdra has only one wife! and, since be 
cannot have sons of dissimilar classes, the division in equal 
shares, above described, alone belongs to his sons. 

{167.] Moreover, this is stated by Vd;navalkya in accordance 
with the rule of another law-code ;* because, according to his 
doctrine, the marriage of a Brahman with a Shidré woman is 
forbidden; as it is said by himself,’ That is not my doctrine, 
forasmuch as he himself is born of her.“ 

“That ;” the contraction of a marriage between a Brahman 
and a Shúdrá woman is meant 


[Property subject and not subject to division 


[168 ] Adtydyana describes the wealth which is subject to 
division. “That which belonged to a man’s paternal grand- 
father, and to his father, and whatever besides has been acquired 
by himself, all this 18 to be divided in a division amongst the 
heirs ” 

“ Acquired by himself,” * self-acquired with the assistance 
of the undivided paternal and other wealth - since that which 
18 otherwiso self-acquired 18 not subject to division. 

[169.] As Yajnavalkya* says. Whatever else has been 
self-acquired without detriment to the father's wealth, the gift 
of a friend, and a marriage present, shall not belong to the 
heirs. Moreover, he who shall recover wealth which has 
descended in succession and been forcibly taken away, shall not 
give it up to the heirs, nor that which he has obtained by his 
learning.“ 

[170 ] That“ which 18 “ self- acquired“ without the ex- 
penditure of the mother and father’s wealth, “the gift of a 
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friend, obtained by the assistance of a friend,“ a marriage 
present” received at a wedding,—“ shall not belong to the 
heirs,” that is, the brothers and the rest. 

“ He who,” amongst the sons, recovers any wealth “which 
has descended 17 succession,” that 18, whatever has come down 
in his father's line, which was “ forcibly taken away” by others, 
and not recovered by his father and the rest, because of their 
inability &c., “shall not give it up to the heirs,” that is, his 
brothers: he alone who recovers it shall take it. 

[171.] There it is said by Tynénayogi, that he who amongst 
the sons recovers with the consent of the others, shall not give 
it up to the heirs. Apardrka does not agree with this; be- 
cause the phrase, with the consent of the others,” is meaning- 
leas, since they have no right in that portion 

[172.] Shankha says, that if it is a field, he takes a fourth 
part; But he who shall of himself recover land in regular 
succeasion, which was formerly Jost, the others shall give him 
a one-fourth part, according to the share winch they take.“ 

In“ tbe phrase “in regular succession,” supply, which has 
descended.” 

(173 | The meaning of the phrase,‘ “ Whatever else has 
been self-acquired,” is made clear by Afany;* that ıs to say 
“That which he may earn by his labour without detriment to 
his father’s wealth.” 

“ By his labour, that 18,“ by agriculture & resulting from 
labour. 

His father’s wealth ;” here’ the use of the word “ father,“ 
has the implied meaning of “undivided” “ Without detri- 
ment; that is, without wasting. 
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{174.] Fyása also says empbatically: * Whatever property 
he acquires by his own efforts without using his father’s wealth, 
he shall not give 10 to the heirs.” 

(175.] Prajdpats also says: That which has been obtained 
by learning, valour, or labour, bis woman’s property, guest- 
presents, gifts from friends, and wedding-presents, are not to 
be divided with his brothers ” 

„That which has been obtained by learning,“ whether by his 
knowledge of the Veda, or by reciting 1t, or by explaining its 
meaning, he shall not give to the heirs he alone who acquires 
it shall take it 

[176.] It was formerly laid down by Bharichz, that wealth 
in the possession of a single person under these circumstances 
18 subject to division. 

(177.] Adtydyana* has deseribed the nature of property 
obtained by learning “That which has been obtained by 
learning as a prize in a competition, is property obtained by 
learning it is not to be included in a divison. That which 
has been obtained from a pupil, or by acting as a sacrificing 
priest, or for setting a subject for discussion, or for deciding a 
doubtful question, or for pronouncing a prudent enconium, or 
at a controversy, or for a recitation, they emphatically call 
property obtained by learning it is not to be included in a 
division Brıhaspatı says: “ That which has been received 
by learning, as the stake at a game of chance upon the defeat 
of the adversary, must be recognised as property obtained by 
learning it is not to be divided” Birgu says: That which 
has been obtained ns an acknowledgment of learning, that also 
which has been obtained from a pupil, and that which has 


been acquired by a sacrificing priest, is property obtained by 
learning 
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“A recitation ;” namely, the composition of a poem of a 
hundred verses, and such like, in a defined space of time; or, a 
recitation at a feast. 

[178.] And here" the phrase,’ Whatever else has been 
self-scquired without detriment to the father's wealth,” is to 
be understood throughout. Hence it 15 to be added in each 
instance: thus, whatever wedding-present has been received 
without detriment to the father's wealth, whatever hereditary 
property has been recovered without injury to the father’s 
wealth, whatever has been obtained by learning without injury 
to the father’s wealth. 

{179.] Therefore,‘ the gift of a friend with a requital pre- 
judicial to the fathers wealth, that which 18 received by 
marriage in the Asura and other forms with prejudice to the 
father’s wealth, similarly, whatever hereditary property has 
been recovered with prejudice to the father’s wealth ,—all this 
is to be divided by all the brothers. 

[180 ] Similarly,’ since the words, without detmment to 
the father's wealth,” are lo be understood throughout, even 
that which is received as a religious gift with prejudice to the 
father's wealth, 18 subject to division 

[161 |] If this“ is not to be supplied throughout, there 
would be no necessity for the passage’ beginning with “ gifts 
from friends, and wedding-presents "’ 

[182 ] Hence,’ 1. 18 declared, as the purport of the text, 
gifts from friends &c,” that, whatever is received as a gift 
from a friend, and tbe rest, even with prejudice to the father’s 
wealth, 18 not liable to be divided 

[183.] If it were,“ there would be a violation of established 
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onstom, and also a contradiction of the text of Värada, in the 
instance of that which is obtained by learning: “ He who, 
though he be an unlearned man, supports the family of his 
brother while engaged in the pursuit of learning, shall receive 
from him a share of his property obtained by learning.” 

[184.] The non-divimbilty of that which has been received 
as a religious gift arises out of the detached rule, Without 
detriment to the father’s wealth,” as being a violation of usage. 
This 18 made clear by Manu, as stated already,’ “ Without 
detriment to the father’s wealth, &0 ” 

[185.}] An indication’ of the ineligibility for division, of pro- 
perty obtained by learning, is stated by Kdtydyana “ What- 
ever learning 18 otherwise obtained by the aid of the food of a 
stranger, the property which 1s earned by it 18 called, “ property 
obtained by learning.“ 

In the word“ ‘stranger’ here, everybody else is included 
except an undivided person The word ‘food,’ 1s Inclusive of 
every kind of wealth by implication 

[186.] Therefore’ it is to be concluded, that it is proper to 
supply the phrase, without detriment to the father’s wealth,“ 
throughout. 

[187 ] It is“ not to be said, that the gift of a friend and 
such other property as is obtained without detriment to ths 
father's wealth, 18 not subject to division, because 1f was not 
obtained at a division: it is very certain that whatever has 
been earned by anybody is his own property’ alone; it does 
not belong to anybody else: how can it be forbidden before it 
is obtamed P 

[188.] Jt is replied,’ that there is a prohibition agaist 
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obtaining it; “They all are equal sharers in that which is 
obtained by united persons. 

[189.] Here Hárita says: ‘ Let them not divide the yogak- 
abema, and the pathway.” 

‘Yoga;’ that ia, the obtaining of that which bad not been 
obtained. ‘Kshema;’ that 18, the preservation of that which 
has been obtained 

[190.] Zaugdkshi explains’ the meaning of the term yogak- 
shema’; The learned say, that kshema is deed of charity, 
and that yoga is a sacrifice - these are expressly declared to be 
indivimble , and so also a couch and a sent 

[191.] The meaning of it is this; by the word ‘ yoga,’ a 

aacrificsal act performed with the fire appointed by the Veda and 
the law-codes is described: by the word kshema, a work of 
charity, which 18 the means of preserving that which has been 
acquired, is described; such as tho construction of a well, or a 
grove. Both of these, though connected with the father, and 
though carried out with prejudice to tho father’s wealth, are 
indivisible. 
1192] Some, however, say, that the king's ministers, 
domestic pnests, and others who perform yoga and kshema, are 
spoken of and others, an umbrella, a fly-whisk, a weapon, 
a vehicle, &c. 

[193.] “ The pathway, that is, the path leading to and 
from the dwelling-house, the garden, dc. That, too, is indi- 
visible 

[194.] Narada,’ moreover, has stated a special matter: 
“ This rule is applicable to whom property of her own has been 
given by bis mother from affection : whatever option belongs to 


3 


— . ¶ — — E A 


A — 


. भ wat 


J Brihaspati; Miték Liv 15, note 


7 Mitäk 1 iv 23 3 Mitäk I Ir 23, Smri. Ch. vil. 40, 
t Mitäk I iw 23 3 Mitäk J iv 24 
€ Of Harita’s text, & 169, above 7 Mitäk I w 25. 


* Nirads, xsin 7 


42 The Dáya-bhága 
the father, belongs to the mother also.” As regards their own 
property,” is to be supplied. “ This rule; that 18, the rule of 
non-divisibility, spoken of in the case of a gift by a father. 

[195 | As for that which is said by Ushanae, respecting the 
non-divisibility of a field—‘“ Property obtained at a sacrifice, 
fields, vehicles, cooked food, water, and women, are not divi- 
sible amongst relations down to the thousandth generation,” — 
it is the case of the son of a Brahman by a Kslatriyi woman; 
according to the fert, Land received as ८ religious donation, 
must on no account be given up to the son of a Kghatriya 
woman and others, even though his father may have given 1६: 
on his death, the son of the Brahmani woman shall take it.“ 

This is the explanation of Tjjndneshvara, Asahdya, and Med- 
hdtiths 

[196.] But Bharich:, Apararka, the author of the Chandrika, 
and others, have explained it thus — The gain derived from a 
sacrifice 18 to be divided , and a field 18 divisible with the con- 
sent of all the heirs. according to the text of Praydpats, “ In 
the case of immovable property, everything, however trifling, 
which is done without the consent of the heirs, is to be con- 
sidered as not done, 1 even one objecta.” “ 11" the world, even 
in the division of an estate, no one whatever has any abso- 
lute power’ it is only to be enjoyed, there is neither gift nor 
sale.” 

“In the world; for successive generations in the case of 
immovable property Ke. No one whatever,” even the 
father Ke. By the phrase, Even in the division of property,” 
any lordship in the case of a sale dc, is included There, his 
meaning is, that no division, sale, or gift, shall be made other 
wise than with the consent of the heirs 
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[107.] Likewise it is said by Afanw:' “ Raiment, vehicles, 
ornaments, cooked meats, water, women, the yogakghema, and 
the pathways, are specially declared to be indivisible.” 

[198.} The indivisitbility of raiment is of such only as are 
worn; not of any others. Shankhs and Likhita say: But 
there is no division of the clothes which are worn.” 

(199.] But those worn by the father, are, after the father’s 
death, to be given by those who divide, to bim who consumes 
the funeral meal, as Brilaspati says. Let him give to him 
who consumes the funeral meal, his father’s raiment, orna- 
ments, couch, &, his vehicles, &c, showing him reverence with 
perfumes and garlands 

200.] But‘ in the caso of horses and other vehicles being 
numerous, they are to be divided amongst those who hve by 
the sale of them. 

[201 } “The ornamenta ” also. those which are worn by 
any one, belong to him alone, those which are not worn, and 
are common property, must be divided, in accordance with the 
tert. “Those ornaments which may be worn by the women 
during their husband's life, the heirs shall not divide. they 
who divide them are degraded ” 

202.) Here,’ by the use of the word ‘ worn,’ the divisibility 
of such as are not worn arises 

[203.] “Cooked meats,” mee-swecetmeats, Zc. “ Rice- 
swoctmeats, 4c; such sweetmeats Lc, as aro made of rice 
are “ rice-aweetmeats, Ke 

[204.] As is said by Manu Rice, clothes, ornaments, 
vehicles, water-expanses, and women, all these are not to be 
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Water; wells &c' which contain it. These are not to 
be divided by means of their sale-price &c: they are to be 
enjoyed by arrangement. 
Women; slaves. They are not to be divided by means 
of their sale-price: they are to be made to do work according 
to arrangement. 
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[Division by sons of deceased undivided fathere. | 


{205 ] A special matter shall now be shown in the divi- 
sion of the property of a paternal grandfather amongst his 
grandsons. 

[206 ] There Yajnavalkya® says. “ Amongst the sons of 
deceased fathers, the devolution of shares 18 according to their 
fathers.” 

Those‘ who are sons of deceased undivided men, amongst 
them “ the devolution of shares 18 according to ther fathers.’ 
This shall be explained .— 

[207 ] Where’ undivided brothers, having begotten sons, 
die, and their sons are in unequal numbers, one having two 
sons, another three, and another four ,—there, the two take 
their own father’s single share, the three sons of the other 
also take the single share belonging to their father; and the 
four also take only a single share. 

[208] Hence Aatydyana says. “That same share shall 
belong of right to all the brothers 

“That same share; their father’s share. 

[209.] Although’ in the taking of the father's share, un- 
equal proprietorship may arise by the distribution of a father’s 
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abare amongst several sons; nevertheless, it is to be adopted, 
because it has textual authority. 

[210.} Similarly,’ in the case of two undivided brothers 
having sons, whichever brother dies, his son is to divide in half- 
shares with his paternal uncle, in accordance with the text of 
Kdtyéyana: In the case of the death of an undivided younger 
brother, his son shall be made a sharer in the estate.“ 

[211.] So also Fishnu.* “ Where one is dead or two are 
dead, or where one 1s alive or two are alive, and their sons are 
unequal in number or equal ,—there, the devolution of the 
shares is according to the fathers.” 

[212.} Fiyndneshvara® says Here also the textual arrange- 
ment is, that the sons of those who have died receive their 
father's share alone.“ 

[218 ] But Apardrka, Bharichi, and others say: The 
phrase, “The devolution of the shares is according to the 
fathers,” is an explanation intending a settlement founded on 
justice; that, since the sons of deceased fathers possess an 
ownership in the heritage, or wealth obtained through their 
father, which 18 disposable according to their pleasure, division 
belongs to their father's ownership alone, and for that reason 
hdtydyana says,’ “That same shall belong of right to all the 
brothers.” 


[The joint ownership of father and son in ancestral property ] 


[214.} Here Fajnavalkya® states a special matter: “ For, 
as regards land or an allowance or other wealth acquired by a 
paternal grandfather, there, the proprictorship of a father and 
bis son is similar.“ 
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Land; grain-fields, &. 

€ An allowance; that is termed an allowance, which is made 
by a king, a minister, or other great personage, that a certain 
portion of each article sold in the shop of a merchant &, 
shall be given daily or monthly for the support of a certain 
person. 

Wealth; evidently, gold, silver, &c. As for that which 
was obtained by a paternal grandfather, as a rehgious gift, 
by purchase, &c ;—there, “ the proprietorship of a father and 
his son is similar,“ that 18, equal 

‘ For, wherefore; the meaning is, according to local usage, &. 

[216] Wherefore, there is no diviston at the pleasure of 
the father alone; nor do two shares belong to the father. 

[216 | Therefore * also the fert, If a division is made by 
the father, let him divide his sons according to his pleasure, 
18 to be understood to apply to his self-acquisitions. 

[217.] Similarly,’ this tert? “When the father himself 
divides, let him take two shares, applies to self-acquisitions. 

[218.] This dependence also, “Though they may have 
arrived at old age, there shall be no independence while they 
two are alıve,” applies to the wealth acquired by the mother 
and the father 

[219 | Similarly’ this also For these are not lords 
while they two are alive 

[220 ] Therefore,” it is to be understood, that there may be 
8 division of the wealth of the paternal grandfather, at the 
desire of a son alone, even while his mother continues to be 
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capable of bearing children, and the father continues to have 
virile desires, and does not wish for a division. 

[221.} So also,’ in the case of a gift, or a sale, of a paternal 
grandfather's wealth, by an undivided father, the right of 
prohibition belongs to his son, grandson, and great-grandson. 
But in their father’s acquisitions, they have not the right of 
prohibition, because of their dependence on him; but they 
must add their consent. 

222.] It is' to be understood, that, although proprietorship 
in the property of a father and paternal grandfather is by birth 
alone, nevertheless, since the son 18 dependent on his father 
in the instance of the paternal property, and his father has 
supreme power by acquisition, consent must be made by the 
son in the case of a disposition by the father of his self-acquired 
wealth, in accordance with the tert, “ There shall be neither 
gift nor sale when all the sons are not together But,‘ in the 
case of the property of the paternal grandfather, there exists 
the diffurence that he has the right of prohibition, because the 
proprietorship of both 18 without distinction. 

(223.] Hence“ it is amid by Manu * Whatever paternal 
wealth he may recover, which was unrecovered by his father, he 
shall not, if he is unwilling, divide that self-acquisition with his 


94 


sons. 

1224.] Its meaning’ is this —It is to be understood, that, by 
saying that if a father recovers auy portion of the acquisitions 
of the paternal grandfather, which were withheld by somebody 
or other, and not recovered by the paternal grandfather, he 
need not of his own accord divide that self. acquisition with his 
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sons, “if he is unwilling,” that is, if he is disinclined,—he 
shows, that he must divide the acquisitions of their paternal 
grandfather with hia sons, at the sons’ desire, though he may 
be unwilling. 

[225.] So also Brihaspati :: “ Because, in wealth acquired 
by a paternal grandfather, whether moveable or immoveable, it 
is said that a father and son have equal shares.“ 

226.] Vydea too:’ In a hereditary house or field, sons and 
grandsons are equal sharers.“ 


[The shares of sons born after a division. 


[227] Yajnavalkya® states the rule of division for a son 
born subsequent to the time of division: “ A son born amongst 
divided persons, of a woman of equal class, is a sharer in a 
division“ 

[228 ] Its“ meaning is this-—Wheu sons are divided, one 
born subsequently, of a wife of equal class, 18 a sharer in a 
division. 

“A division ;”’ that is, that which is to be divided. 

“Share,” that is, the share of his parents 

«A sharer in a division ,” that is, he divides that; that is, 
after the death of his parents, he obtains their share. 

[229 ] But one born of a woman of a different class shall 
take his share out of his father's share alone. 

[280 ] Vyndneshvara,’ however, says, the whole of his 
mother’s property alone. 

[281.] Apardrka, and others, say, the whole of both; 
according to the fert, Let him who is born after a division 
take the paternal property alone;“ because it is admitted, that 
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that is ‘paternal,’ which belongs to both parents equally. 
Similarly, according to the Vedic tert: “ He has no right in bis 
parents’ share, who is born before a division; nor in his 
brother's, who is born of a divided man.“ The meaning“ of 
the verse is, that he who 1s born before the division is not a 
proprietor in the share of his parents, that 18, his mother and 
father’s ; and, that he who 18 born of a divided man, 18 not a 
proprietor in the share of his brother 

{232.] Thus,“ the whole of that which is acquired by the 
father after the time of the division, belongs to him alone who 
ia born when he 18 divided 

[233 } So Vishuutsayvs “The whole of that which 1s self- 
acquired by a father divided from his suns, belongs to him who 
is born while he is divided those who were born previously 
are pronounced to be non-proprictors " 

(234 } And? as for those who were divided and are re-umted 
with their father, be who is born while he is divided must 
divide with thom after their father’s death , as Munu’ says 
“Or, he shall divide with those who may be re-united with 
him 

[235.] Where the father has two, or three, or more sons, 
and 18 divided from a certain number, and undivided from the 
others, the wealth acquired by their fathers to be divided after 
their father’s death amongst those who are undivided 

236] If the father be subsequently divided from these, 
his wealth is to be divided amongst those sons who were pro- 
viously divided and those who were subsequently divided alone. 
It does not belong to the wife. It will be shown later on, 
that the order of succession to proprietorship, “The wife, the 
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daughters, &c, does not apply to a father, but to a bro- 
ther &. 

[387.} Yajnavalkya' states the rule of the share of one born 
after a division, when the pregnancy of a brother’s wife, or the 
mother, was not evident at the time of the division: “ His 
Civision shall be out of that which 18 visible, freed from the 
income and expenditure.” 

(238 ] This shall be explained. Vijnaneshvara distinctly 
states,’ that a share equal to their own 1s to be made for him who 
is born after the division, by taking something out of each of the 
shares which remain, after adding the income which has arisen 
in their respective shares, and discharging the debts contracted 
by their father 

“ His division,“ the division of one who was born after the 
time of the division of his brothers, ins mother’s pregnancy 
being unapparent at the time of the division of his brothers 
upon the death of his father, 18, “ bis division.” 

[239.} But‘ when her pregnancy 18 apparent, Vastshtha says,“ 
they must await the delivery, and then make the division. 
“ Moreover, the division of the heritage belongs to the brothers 
until such of the women as are childless shall obtain a son.“ 

“ Must await the delivery of those who are pregnant,” is to 
be added. The rest has already been explained, and need not 
be repeated here. 

240] Brshaspats says,’ that this same rule also applies to 
one who has gone to another country “He who leaves his 
family connections, and lives in a foreign country, when he 
returns, without doubt a half-share must be given to him ” 
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Leaves his family connections ;” the meaning is, leaves the 
country where the united members dwell.' 

[241.] The meme author says,” that when a division is made 
in ignorance of the existence of one who has for a very long 
time been absent in a distant place, a share belongs even to 
him: “To whomsoever a debt, a document, a house, or a field, 
of his paternal grandfather's belongs, upon his return he shall 
take a share. 

“Shall take a share, the meaning is, shall divide the 
property. 

4 On his return, on his return after a divimon 

(242 1 The ename author states a special matter in the case of 
a grandson &. Though he be the third, or the fifth, or even 
the neventh, he shall take a share in the hereditary property 
when his birth and name are ascertained” The meaning is, 
he shall take a share in the hereditary wealth alone 

[243 | Some aay,‘ that the share here 18 in hereditary land 
alone, and not in anything olse, na Vishnu’ anys Land must 
be given up by the relatives to him who has returned, when 
the respectable neighbours havo ascertained his relationship“ 
Others say, that it includes hereditary wealth 

1241) Here Bridad Vishnu’ states a special mutter ४ The 
right to take ७ share shall belong to him who returns after a 
division, or who returns befure it, and has determined to take 
his own share, when he has proved his proprietorship in wealth im 
the possession of another person, by direct or indirect evidence: 
not otherwise 

The meaning 1s clear 
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[245.] The son born of a divided man, shall take the whole 
of the paternal and maternal property. 

» [246.] There, if a divided father, or the mother, gives an 
ornament &c to a divided son out of affection, in that case, a 
prohibition of the gift is not to be made by the son born after 
the division , nor even 18 the gift to be resumed. 

[247.] As Vishnu says. That property which has been 
given by his parents, shall be bis alone The meaning ia, that 
the son born after the division has no control over it, and that 
it shall not become the property’ of the son born after the 
division 


(248.] The conclusion is, that that which was given even 
before the division, belongs to him alone, by the exposition of 
the rule. That which was given by his father, belongs to him 
alone.“ 


[ Description and division of Stridhana | 


(249.] Here follows the division of Stridhana ° 

(250 | There Vishnu says A woman may acquire Saudé- 
yikam according to her desire“ Saudäyikam includes the 
husband's gifts. 

[251 ] So also Vyása says ° “Such property also as is 
given by her husband she may acquire according to her 
pleasure.” 

[282 ] The term ‘Saudayikam | —“ That“ which is received, 
either by a marred woman, or one unmarried, in her hus- 
band’s or her father’s house, or from her husband or her 
father, is termed Saudiyikam ” 
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[253.] So also Vydea says :' That property which is re- 
ceived by an unmarried woman at ber marriage, or afterwards, 
from her father’s house or her husband's, is termed Saudé- 
vikam.“ 

[254.] Now* the word ‘Sauddyikam ' has the termination 
of a derivative noun which retains its own meaning. ‘ Sauda- 
yikam’ is simply su-diya, “ the affix ‘thak ° with vinaya.” * 

[256 ] If it be said, that this is inapphieable, because by the 
termination of the derivative which has the meaning of its 
primitive, its meaning is simply Diya, and eligibility for Diya 
dors not belong to women It is not so, because eligibility for 
their husbands’ Diya does belong to women 

[256 ] The word ‘Saudiyikam’ has the constant form of 
the neuter gender, by the rule, “ Demvative words having their 
own meaning are unavoidably gender-exhibiting words by their 
nature.“ 

[257 ] So also Narada says * “That which is given to s 
woman by her husband from aflection, she may enjoy after his 
death according to her pleasure, or give away, with the excep- 
tion of the immoveable 

[258 ] Hence, her independence is declared by the phrase, 
“ according to her pleasure“ Ro also it is to be acknowledged, 
that women possess independence in gifts of affection 
other than immoveable property, which form their Sauda- 
yikam. 

[259 ] But men’ do not in any case possess independence 
in Stridhana. As Adtydyana savs “ Neither a husband, nor 
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a son, nor a father, nor brothers, have power over Stridhans, 
either to receive it, or to dispose of it.“ 

The meaning is, because they have no proprietorship. 

[260]. Stridhana is that which is given before the matri- 
monial fire, &c. Thus Manu’ says: “ Stridhana is declared to 
be of six kinds; the gift before the matrimonial fire,* the gift 
in the marriage procession,’ the gift of affection,‘ and that 
which is received from her brother, her mother, and ber 
father. 

[261] The ‘Adhyagm’ is that which is given at 
the time of the marriage, before the fire, by her maternal 
uncle &c. 

[262 ] So also Adtydyana says ° “That which is given to 
women at the time of their marriage in the presence of the 
fire, is termed by the learned, ‘The Stridhana made before 
the fire’ That, again, which the woman receives when she 
is conducted from her father’s house, is termed, ‘The Stri- 
dhana of the marmage procession’ Moreover, whatsoever 18 
given from affection, either by her mother-in-law or her father- 
in-law, when she bows down at their feet, is termed, ‘The gift 
of affection 

“When she bows down at their feet,’ that which 18 
given on the occasion of doing them reverence 

[263] “That” which is received from her brother, her 
mother, and her father; 
tenance,” is to be supplied.“ 

“Of six kinds for the purpose of excluding a smaller 
number, not to exclude a larger dumber ° 


on any occasion for her main- 
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(264.] Therefore Tajgaralliya anys: That which ig 
given by her father, mother, husband, or brother, or received 
before the fire, her supercession fee, &, is termed Stridhana. 

„Her supercession fee; on’ account of her supercession, 
according to the tert,‘ It must be given to the superseded 
woman,” 

By the word &e,“ such property as she acquires by 
inheritance, purchase, partition, seizure, or finding.“ 

[265]. The same author’ speaks of another kind of Stri- 
dhana “Gifts by her relations, her Shulkam, and her Anvadhe- 
yakam.” 

By her relations, that which is given to a maiden by her 
mother’s relations, and by her father’s relations. 

266). The term ‘Shulkam’ Fuynaneshvara® says “That 
is Shulkam which is received when a maiden is given in mar- 
ringe 

267.] But the author of the Chandnkd™ says Whatao- 
ever is received as the price of her household utensils, 
vehicles, cattle, personal ornaments, and her labour, that 1s 
termed her Shulkam.“ 

“ Received as the price of her household utensils &c;" 
from the bridegroom &c, for the use of the bmde “at the 
time when the maiden is given away,” 18 to be supplied. 

(268] The term Anvddbeyakam ,” “ that which is depo- 
sited or given at the time of her marriage, or afterwards. 
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* Smri. Ch. ix (६1), 5 and the text quoted is Katydyana’s 

H Smei Ch. ix. (६ 1),5 17 Mitek II. xi. 6, 7. 


56 The Déyo-bhaga 


A आ. HA चमक eee NA et 


{200.] It is said also by KAtydyana: “That wealth which 
is received by a woman from her husband's family subsequent 
to her marriage is Anvadheyam: so is that which is received 
from her father’s family.” 

“It is called Stridhanam,” is the connection. 

[270,] Here Bharuch: says: By the term Shulkam, 
the price of the bride is spoken of it exists, however, 
only in the Asura and other marriages; but that 1s pro- 
hibited,” 

(271 ] My opinion is this, that it is the bull and the cow 
received when a maiden 18 mven in the Arsha marriage, accord- 
ing to the text of Fishnu,? “The Arsham is with a bull and a 
cow, or with a pair” That alone 18 not probibited, beenuse it 
is the Stridhanam of the maiden’s mother Or it may 
be the prohibited gift of wealth in the Asura and other 
marriages 


272 The consideration of 18 prohibition or non- prohibition 
is not here proposed, but the consideration of its divisi- 
bility or non-divisibihty so there is no contradiction 
whatever. 

[273 | The same autho ® has stated the result of the tect," 
“Neither a husband, nor a son, nor a father &“ “If any 
one of these shall forcibly consume Stridhanam, he shall repay 
it with interest, and he shall also 1७९ ७1९९ punishment. If he 
consume it after obtammng her consent out of affection, he shall 
repay the principal alone when he shall become possessed of 
property 

[274.] By the use of the phrase, When be shall become 
possessed of property, '? the meaning is, that one who is desti- 
tute is not liable to repay even the principal, because it 


1 Smri Ch ix 8 ). 5 ? Visbau, xxiv 21 
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speaks of the restoration of the principal in the instance of its 
consumption “ after obtaining 0९7 consent.” 

[275 ] This shall be explained. A husband’ has no inde- 
pendent power over Stridhana , and, further, not even secondary 
power but a wife who has been regularly married, has always 
secondary proprietorship in her husband's property. It is to 
be understood by this, that the condition of the husband and 
of the wife is not of the same kind. 

(276 ) Wherefore? Derala declares the incompetency of a 
husband to enjoy Stridhana- “ Her endowment, her personal 
ornaments, her Shulkam, and her earnings, are Stridhana: she 
herself alone is the enjoyer of it the husband, when not in 
distress, is Incompetent If he expends or enjoys it wrongfully, 
he shall restore it to the woman, with interest“ 

„Her endowment,” given by her father and others for her 
maintenance ‘'Shulkam ” has been already meutioned, “ Her 
earnings,” that which she has earned. 

(277 ] This shall be explained That which is obtamed by 
a woman for the ceremames of Gauri Ac, 18 Stridhana, Or, 


perhaps, that which 18 received as interest. 

[278.] The previously mentioned Stridhana 18 lent out, when 
it has the capability of being the principal of settled interest: 
and that interest 18 spoken of by the term “ earnings ” 

[279.] Although the settled interest belongs to the owner 
of the property lent, nevertheless, since the power of lending 
property does not belong to women, and that power belongs to 
their husbands alone, the phrase she herselt alone is used 
asa ground for the removal of uncertainty. “ Alone "° ite 
purpose is to exclude her issue. 

[250 ] “ Wrongfully ,”* the meaning is,“ in the absence of 
distress, “Expends it, parts with it 


mri Ch ix ४६ 2), 14 
४ mri Ch ix (§ 2 15 १ Sort Ch ix (82,17 
4 | Devalas text, S 270, above harm Ch ix. (f 2), 15. 


f281.1 When be says, In the absence of distress,” he 
shows,' that even in distress, the husband alone, and no other 
person, is competent to use Stridhana. 

[282.] The term “ distress ;” the absence of wealth for the 
support of the family. 

[288.] Wherefore Yajnavalkya* says A husband is not 
obliged to restore to the woman the Stridhana taken during a 
famine, or for the performance of a charity, or in sickness, or 
when under constraint.” 

“For the performance of a charity,“ constant or occa- 
sional, expiatory domestic sacnfices &c, though in some 
measure optional. 

[284 | When under constraint.” The author of the Chan- 
driłka says While in confinement by creditors and others, 
and unable to escape except by giving up the property ” 
Vyndneshvara says ° When he is taken into custody, or 
captured in war, and has no other wealth.“ 

[285.] Here Manu states a special matter Even to the 
daughters whom they may have, according to their competency, 
must something be given from affection, out of their maternal 
grandmother's property.” 

“According to their competeney, the meaning is, 
with reference to their disposition, good conduct, and 
poverty. 

“To the daughters, the meaning is, to the daughters’ 
daughters 

[256.] Now,” why is something to be given to daughters’ 
daughters, seeing that they have no proprietorship m the pro- 
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perty of their maternal grandmother while brothers and sisters 
are alive f 

[287.] True: there is nothing wrong, because tho worda 
“ from affection” are used. The meaning 18, that, as in the case 
of paternal property, though maidens are not eligible for heri- 
tage, it must be given by virtue of textual authority; namely, 
by the inculpatory tert,’ Those who fail shall be outcasts,” 
and by virtue of the fert, Wealth must be given for their 
marriage, and for their endowment ,”—so also bere. 

(288 ] Fishnu® states a special matter: “The mother's 
Yautakam 18 the share of her unmarned daughters alone.” 

“ Not of ther uterine brothers,” 18 to be supplied 

[289.] “ Yautakam ,” that property which is given to 
a bride and bridegroom when mutually united That 
which belongs to a united pair,’ is etymologically “ yau- 
takam.“ 

[290 ] Gautama’ states a special matter Stridhana be- 
longs to her unmarried and unportioned daughters” 

[291 ] The meaning ir, that the Saudayika and other Stri- 
dhana becomes the property ° of the unmarned maidens and the 
unportioned daughters Therefore, the conclusion ig, that 
those daughters alone shall take that property according to 
their shares 

(292.] This explanation of Gautama's text 14 in accordance 
with the doctrine of Aperdrka It has already been explained 
according to the doctrine of Viynanesbvara * 

(293.] After the death of a wife, if there is no un- 
married daughter, the wife's estate shall belong to her 
busband. 
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[294.] Hence Yájnavalkya' anys : “ The property of a child. 
Jens woman belongs to her husband in the four beginning with 
the Bréhma ; to her daughters, if she bas borne children: in 
the others, it goes to her father.” 

(295.] The meaning of this“ is as follows — The above 
mentioned Saudayika “property of a childless woman” who 
became a wife in the four” marriages, the Brahma, Daiva, 
Arsha, and Prijtpatya, “ belongs to her husband.“ if be is not 
alive, it belongs to his nearest Sapindas In the others,” the 
Asuras, Gandharva, Rikshass, and Paishacha marriages, it,“ 
namely “the property of a childless woman,” “ goes to her 
father.” 

[296 ] “Goes to her father,“ it goes to both, namely, the 
two parents, her mother and her father 

[297 ] The taking of her property belongs in the first place 
to her mother, because of the precedence indicated in the 
elliptical compound, because in the elliptical compound ® 
४ Pitamatra,” the precedence belongs to the mother“ 

(298.] If they are not alive, the taking of her property 
belongs to those who are nearest to them. 

[299.] In all the marriages, if she has borne children,” her 
property belongs to her daughters 

[300.] Here, by the word “ daughters,“ her daughters’ 
daughters are spoken of because the daughters are directly 
mentioned in the zer?’ The daughters, their mother’s re- 
mainder.” 

[801.] Therefore, on the death of the mother, the daughters 
first take their mother’s property. There, when there are 
married and unmarried together, the unmarried take; when 
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there are none, the married. There again, when there are 
portioned and unportioned together, the anportioned. 

[802.] Bhdréchi, Apardrka, the author of the Chandrika,’ 
and others, do not agree with this doctrine of Fiyndneshoara’e, 
on the ground that it was invented for his own system merely ; 
and because it involves many contradictions; and also * because 
of the equality spoken of in the text of Gautama,’ “ Stridhana 
belongs to her unmarried and unportioned daughters.” 

[303.] This, moreover, is with the exception of the Shulkain :* 
for, by the text of Gautama,’ The master’s Shulkam belongs to 
her uterine brothers after their mothers death.” 

The construction is, “ after their mother’s death.” ® 

[304 ] In the absence of all daughters, daughters’ daughters 
take,’ by this fert, “To her daughters, if she has borne chil- 
dren,” 

(305.] Amongst them, if there be those of different mothers, 
unequal in number, together, the arrangement of their shares 
is through their mothers,’ by the text of Gautama,” “The 
proper position of their several mothers ” 

“The proper position,“ the ownership 

“Of their several mothers , mother by mother 

The meaning is, that their ownership isin conformity with 
the ownership of their own mothers respectively 

(306 | The Stridhana of a childless low-class woman, how- 
ever, the daughter of her fellow-wife of superior class takes, 
though she is the child of a different mother If she 18 not 
alive, her issue 
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(307.] Henee Mann anys : “ Whatever property may belong 
to a woman, which was in any way given by her father, the 
unmarried daughter of the Bréhmapi woman shall take; or it 
shall belong to her offspring.” 

(808.] Pijnanerhvara says, that the use of the term Bréb- 
mani woman,” means a woman of superior class: and, therefore, 
the unmarried daughter of a Kshatriy& woman takes the property 
of a childless Vaishy&4 woman, because a connection with their 
mother’s property belongs to daughters, sons, and grandsons. 

[809.] Hence Manu says: But on the death of their 
mother, all the uterine brothers, and also all the uterine sisters, 
shall divide the maternal estate equally.” 

[310.] The construction is“ this -—All the uterine brothers 
shall divide the maternal estate equally, and all the uterine 
sisters shall divide equally.’ The construction is not that the 
uterine brothers and the uterine sisters together shall divide 
equally; because of its opposition to the above mentioned 
text which lays down the order, and because of the effect of the 
separative particle and also,” as in the instance, Devadatta 
cooks, and also Yaynadatta.” 

The use of “ equally,” is for the purpose of excluding de- 
ductions. 

The use of uterino brothers,” is for the purpose of ex- 
cluding those by different mothers 

[311.] Therefore Vishnu says „ The sister's Shulkam be- 
longs to her mother and her uterine brothers alone 

The meaning is this: The sister's Shulkam,” that 18, her 
own Stridhana, belongs to her mother alone.” if her mother 
18 not alive, it belongs to her uterine brothers alone 


1 Manu ix 195 3 Mitäk II x: 23. 
Manu, ix 192. 4 Mitäk II xi 20. 
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The meaning is, that it does not belong to those by different 
mothers. 

1812.] As for Gawtama's aphorism,’ The sister's Shulkam 
belongs to her uterine brothers after her mother’s death, 
the correct order of the words is,’ “ after her mother's death 
it belongs to her uterine brothers. 

[913.] As Baudhayana says.’ Her Stridhana goes to her 
mother; if she is not alive, it goes to her uterine brothers.” 

„Her Stridhana ;” the maiden’s Shulkam. 

(314.] Therefore, in the instance of the maiden's Shulkam, 
the explanation of Asahdiya, that in a division between her 
uterine and non-uterine brothers, something is to be given to 
the non-uterine brothers, is unsupported , because in this,“ 
“The mater’s Shulkam belongs to her uterine brothers after 
her mothers death, and other texts, the devolution of the 
propnetary right in all kinds of property in the form of Shul- 
kam, belongs to uterine brothers alone. 

[315] If there are no sons, the sons’ sons are the heirs of 
their paternal grandmother's property, because the duty of 
discharging a paternal grandmother's debts belongs to her sons 
sons, according to the text of Gautama, “The dischargers 
of the debts are the enjoyers of the estate; they shall pay the 
debts ,” and,’ “ Debts are to be paid by sons and sons’ sons.“ 

[316 If it be said,—If the myht to perform the funeral 
ceremonies on the death of the paternal grandmother belongs 
to the son alone,’ there would be a contradiction of the text 
of Vishnu, “ The funcral ccremomes are to be performed only 
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with the united wealth of the sons and grandsons, —it is not 
so; because a separation of the cases has been made by Bhd- 
réchi: “In the sixteen Shräddhas, the union of the property 
of the sons and grandsons 1s necessary, in order to deliver him 
from his ghostly state.” 

[817.] When there are not even sons’ sons, Yéjnavalkya’ 
states the order of the division: “ If she dies without issue, her 
relations shall take it ” 

[818.] The meaning of this is — When a woman dies 
without issue,” that 1s, without offspring, without a daughter, 
or a son, or a 8016 BOD, her relations,” that is, her husband and 
the rest, take it,“ namely, the before-mentioned Stridhana.* 

[819 ] As Mana says It is ordained, that in the Brab- 
ma, Dava, Argha, Gändharra, and Prijipatya mtes, on the 
death of a woman without issue, the whole of her property 
belongs to her husband alone“ 

[320.] As for that which is said by Aatydyana,— But that 
which is given by her relations, goes to her husband, if she 
has no relations, —it itz“ the case of the property of a woman 
married by a different mte from the five just mentioned, other- 
wise, the Shulkam would belong to the giver of the Shulkam, 
and that would be opposed to the text of Gautama The 
sister's Shulkam belongs to her uterine brothers after her 
mother’s death °’ 

[821 ] The meaning is“ this —fhe donors of the Stridhana 
called Shulkam are the bridegroom and the rest. but, though 
they were the donors, that property will not become theirs; 
but it will become her uterine brothers’, who are the pro- 
prietors of her property, if her mother is not alive 
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[322.} Hence, by the term, “The sister's Bhulkam,™ the 
pair of cattle in the Argha marriage alone is meant; but not 
in the Asura and other marriages, because of the rule, that in 
that case, her property goes to its donors alone. 

923.] As for the explanation of Bhdrichi, it is to be regarded 
as mers bold assertion 

(324 ] As for that which is said by Shankha, regarding the 
matrimonial Shulkam, ‘° The bridegroom, his proper Shulkam 
also.“ —“ The bridegroom,“ namely, the husband elect, shall 
take “ his proper,“ namely, only his own “ Shulkam,“ —it is to 
be understood of the case where the marriage is not com- 
pleted. 

[325 ] The completion of the marriage is the completion of 
the principal fire-oblation at the marrage 

[326.] In accordance with this view is that which is said by 
Fajnavalkya,’ If she dies, he shall taho back that whieh he 
gave.” 

„The“ bridegroom ‘shall take bach’ ber Shulkam, or her 
ornaments Áe," is to be supplied 

Het says, thet this is sanl of the case of a betrothed woman 
dving before the marriage ceremony 

[327 | Brihaspats, having frat enumerated the secondary 
mothers, points out the heirs of their property * The mother's 
sister, the mother's brother's wife, the father's brother's wife, 
the father’s sister, the husband's mother, and the elder bro- 
ther’s wife, are accounted equal to the mother when these 
have no son of their own, nor a daughter's son, nor his son, 
their master's son, and the rest, shall take their property.“ 
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[828.] “Their sister's son ;”' the son of the sister of the 
owner of the property ; he shall take the property of his own 
mother’s sister, Similarly, by the use of the words “ and the 
rest,” they shall, in their order, take the property of her who 
is their own mother’s equal. Similarly’ also, the issue of a 
fellow-wife shall take the property of his secondary mother, if 
she has no issue, nor brother, and the rest. 

[829.] Yajnavalkya* states a special matter in the case of 
Adhivedanika Stridhana * “To the woman who has been 
superseded, he shall give an equal supersession- fee, if Stri- 
dhana has not been given to her; but if it has been given, the 
half is appointed 

[330 ] She is a “superseded woman over whom there is 
a second marrage.’ 

[881 ] The meaning 18," that “to the superseded woman to 
whom Stridhana has not been gnen" by her husband, or her 
husband's father, he shall give“ as much property as was 
employed ( prayojana’ with the affix ‘thak’) at the second 
marriage, that is, as was expended on account of the second 
marriage, as her “supersession-fee,” that is, because of the 
second marriage. But if” Stridhana “ has been given,” he 
shall give“ the half“ of the supersession wealth, that 18, 80 
much is to be given as will make that which was given before 
‘equal to the supersession - fee 

[832.] Therefore, the counection of daughters and the rest 
with Stridbana has its origin in the rule of nearer and more 
remote propinquity. but it is not textual. And it has been 
already stated,“ that the nearer and more remote propinquity 
is that which is laid down by }iyndneshvara-* “ When” the 
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seed of the male is the more abundant, there will be a male; 
and when the seed of the female, a female. 


[ Sridhana is a species of Diya.) 

[388.] Here the Ancients are in controversy whether 
Stridhana may be spoken of by the term Disa, or not. 

[834] The contention is, that the division of Stridhans ts 
not a division of tho property called Diya, but a division of 
that property; forasmuch as by the Vedic fert,“ Women, 
being seedless, sre not heira,’—clhigibility for Daya does not 
belong to women. 

[335] As for that which is said by the author of the 
Sangraha? “The division of that wealth Which is obtained 
through the father, and obtained through the mother, and is 
described by the word Daya, is now etplained,"”-—Lhdrtchs 
Aperarka, Someshvardacharya, und others, say Just as that 
wealth which is obtained through the father, and is.desembed 
by the word Das a, may be spoken of by the term Diya, 80 
also that which is “obtained through the mother,“ may be 
spoken of by the term Daya, therefore, in the admission of 
a twofold meaning of the same word, there would bo a redun- 
dancy of signification, hence a different meaning must be 
admitted in the one or the other, therefore, “that wealth 
which is obtained through the mother,“ has the meaning of 
the term Daya, by its secondary power, through its ety- 
mology, namely, ‘diyate,’ ‘dadati’ 

(336 | But Fynáneshrara, Asahaya, Medhatithi, and others, 
say. The expression ‘seedless, of the Vedic tert, “ Therefore 
women, being seedless,” does not apply to those who are 
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entirely seedless; but it means those who are defective in 
seed. In the tert, When the seed of the male is the more 
abundant, there will be a male; and when the seed of the 
female, a female, —there is a distinct conception of excess 
and deficiency; and, therefore, since women have not an 
entirely absolute absence of seed, fitness for Daya belongs 
even to women. Nevertheless, the Vedic text has this mean- 
ing: that in a division between a father and his sons, prece- 
dence belongs to the sons, and therefore, in that instance 
alone, eligibility for Diya does not belong to women; and yet 
the women are eligible for some gift of affection. In this way, 
the text of the author of the Sangraha’ receives its meaning 
in a natural sense, that the wealth which Js obtamed through 
the father, and the wealth which 18 obtained through the 
mother, may both be spoken of by the term Daya, 

[837 ] Though this has been stated already,’ it is repeated 
for the sake of perspicuity 
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| The son of two father s. | 


[338] Nowa special matter 1s related in the division of 
the son of two fathers * 

[339 ] Ydjnavaliya® describes his character “A son 
begotten by appointment by a sonless man in another's field, 
18, according to law, the hair and the pinda-giver of both of 
them °° 

[340.] Therefore, the Dvvamushyayana® is one who has 
two fathers: and he is the heir of the estate and the giver of 
the funeral-ball' of both. 

(341 | “ Another's field,“ its meaning: The field of another 
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man is his wife. Her position as the field of another man is 
by mere verbal gift, but not by marriage; because of the 
prohibition of the appointment of a married woman to be 
“anothers field.” 

[$42.] Thus Manu' says On failure of issue, the desired 
offspring may be obtained by a woman regularly authorized, 
through her husband's brother, or a Sapinda But, Jet him 
who is authonzed, anointed with clarified butter, silently, 
in the night, beget on the widow one single son; not a second 
in any manner.“ 

[343.1 He who thus gave the sanction, Ame forbids it: 
“A widow woman must not be authomzed by another man by 
the twice-born: they who authorize by another man violate 
the eternal law of religious duty An authonzation is not 
anywhere spoken of in the marriage prayers, nor is the 
marriage ceremony of a widoa mentioned m the rules of 
marrage. For this practice of the beasts is condemned by 
learned twice born men, though it was sanctioned amongst 
mankind when Vena ruled the kingdom IIe, having the 
whole earth in his possession, abd being a pre-emment royal 
sage, formed a mixture of the classes in former times, when 
their understanding was impaired by desire. From that time 
the pons condemn him who, through confusion of mind, autho- 
718९6 a woman for the purpose of issue, when her husband is 
dead. 

[344.] A double rule? does not arise out of the sanction 
and the prohibition, because of the express censure of those 
who authorize, and the numerous ls denounced against un- 
chastity in the laws relating to women, and the commendation 
of self-restraint. 

{345 | Thus Manu’ himu lf says “Nhe shall willingly keep 
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down her body, feeding on flowers, roota, and fruits: she shall 
not even utter the name of another man, when her husband is 
dead.” 

“Bat a woman, who, from desire of children, dishonours her 
husband, earns reproach in this world, and loses the world to 
come.” 

{846.] He prohibits’ her living with another man for the 
sake of a son. and, therefore it 18 incorrect to say, that a 
double rule arises out of the sanction and the prohibition. 

[847.] It must not be said, that the phrase, But a woman, 
who, from desire of children,“ means, while her husband is alive, 
because of the text of Vighnu,? “When her husband is dead, 
let her die, or else, let her guard his bed ” 

[348.] “ When her husband 1s dead,” in this text — By the 
rules delivered respecting the duties of women, she 18 attached 
to one husband and is dependent on him while he ahve, and 
when he is dead, in order that she who 18 thus attachel may 
not violate the rules of the duty of women, it is said, “or lee, 
let her guard his bed.” “By the same rules, 18 to be un- 
derstood 

[849.] Hence Viynaneshvara says, that this refers to a be- 
trothed woman. 

[360,] Bhcruchs and others do not concur in this 

[851 | The doctrine of Baruch, Apararka, Someshvara, and 
others is this —The text,“ But a woman who from desire of 
children, dishonours her husband, &e,“ refers to a woman 
whose husband is living. The text, A widow woman must 
not be authorized by another man,” is of similar purport, and 
refers to the authorization of somebody different from the 
husband's brother and the rest. The censure upon the 
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appointers refers to appointers who are different from the hus- 
band’s brother and the rest. The denunciation of numerous 
ills against the unchastity of women, refers to unchastity in 
such as are not authorized. Hence, the citation of the illustra- 
tion from the practice of beasts,'—-“ For this practice of the 
beasts is condemned by learned twice-born men,’—means, 
that sensual unchastity and the authorisation of such as are 
different from the husband's brother and the rest, is prohibited 
on account of the resemblance to the practice of beasts in the 
authorization of any one but the husband’s brother and the 
rest. Therefore, she has the alternative of guarding the bed or 
begetting a son. But the guarding of the bed belongs to one 
who is the mother of 8 son or of a daughter: and when there 
is none, the begetting of a child by authorization 18 8 matter of 
necessity, in accordance with the fert,“ On failure of issue, 
the desired offspring may be obtained ."’ and the continuation 
of the family hne is a more excellent thing than the guarding 
of the bed. 

[352 ] This authornpation, though forbidden in the Kili age,“ 
is stated in accordance with the ideas of other ages. 

[353 | Here Vaynavalkya* says. That maiden whose hus- 
band has died after her betrothal, her husband's own brother 
shall have in this form. wearing a white dreas, chaste, and 
smiling, he eball approach her in conformity with tho precepts, 
and shall cohabit with her in secret, season by season, until she 
bears a child.“ 

[354.} It follows fram this text, that he to whom a maiden 
is betrothed, becomes her husband by the mere act of mutual 
consent. 
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(885.] When he is dead, her husband's own brother,” that 
is, his own elder or younger uterine brother, shall have” her, 
that ia, shall marry her “In conformity with the precepts,” 
that is, marrying her without transgressing the law; “ wearing 
a white dress and chaste,” that is, self-restrained in mind, 
speech, and body, he shall approach her,” “in this form,” 
namely, anointed with clarified butter, restraining his speech, 
Ke, “and shall cohabit with her in secret,” that is, when alone, 
४ season by season,” thut is once in each period, until she be- 
comes pregnant. 

[356 | This? 18 ॥ marriage founded on textual authority. It 
18 to be understood that the approach of an authorized person 
is by the same rule of auomtmg the body with clarified 
butter, &c 

[357 ] Hence? it does not confer on her the position of the 
husband’s brother's wife and, therefore the child born of her 
belongs to the owner of the field alone, and not to the husband's 
brother, but to both if there 1९ an agreement 

(358 | This authorization in the instance of a betrothed 
woman, is stated in accordance with the doctrine of Viyyndnayogi. 
But it is to be borne in mind, that in the teaching of Bhdriehs 
and others, there is both an authorization of widows, and an 
authorization of betrothed women also 


| The twelve principal and secondary sons] 


[359 ] Japnaval Aya’ describes the character of the principal 
and secondary sons. The Aurasa“ is he who is born of the 
religious wife. The Putrikf'-son is equal to him The Keghet- 
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raja’ is he who is begotten on the wife by a near relation,’ or 
by another. That son is called the Gudhaja,* who is born in 
the house secretly The Kanina‘is he who is born of a maiden: 
he is regarded as the son of his maternal grandfather. The 
Paunarbhava® son is he who is born of a twice-married woman, 
whether her first marriage was unconsummated or consum- 
mated. That son is the Dattakn,® whom his mother or his 
father has given away And the Krita’ s he who is sold 
by them. The Kritrima’ is one made by oneself. The Sva- 
yamdatta’ is the self-gaen The Sahodhaja® is he who is 
accepted in the womb And that son is the Apaviddha, who 
was taken up when forsaken 

[360.] “ The Aurasa is the bosom-born. He is the son of 
the religious wife, and the principal son 

[361 | “ Equal to him, ™ that in, equal to the Aurasa, is 
“the Putrikä-sen,“ by the teat of Vuarsdtha,* “1 will give thee 
this brotberless maiden adorned with ornaments the son who 


in born of her shall be my son” 

362] In the term “ Putrihda-suta,” we have a compound 
of the sixth case,” namely, ‘The son of the Putrikd.’ Asa 
Karmadhdraya compound,“ moreover, ‘ Putrikd-suta’ means 
the son who is the Putmka herself. As Gautama" says’ “The 
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third is the Potriké.” The meaning is, that “the tbird ” son 
“is the Putriké.” 

[363.] “The Kebetraja;™ the son of the wife, born by 
authorization. The connection with the latter word is, by a 
near relation,“ or by another.” 

“ Or by another; by one who is not a near relation ; or 
else by her husband’s brother. 

[864.] »The Güdhaja,“ one born in secret The meaning 
is, one concealed in his father’s house when born. If there is 
a certainty that he belongs to the same class,” is to be sup- 
plied. 

[865 } Similarly “the Kaénina’® and the rest are to be 
identified 

[366] “That son’ is to be recognized as the Dattima son, 
whom his mother and father shall give away, while in distress, 
with outpoured water, being a fit person and endued with 
affection.” 

{367.] By the’ use of the expression, While in distress,” 
he must not be given when there is no distress. This prohibi- 
tion belongs to the giver 

[868 |) Similarly? an only son is not to be given, according 
to the text of FassAfha, “ But an only son must neither be 
given nor received ” 

(369.] Though’ there are several, the eldest must not be 
given, because to him belongs the chief place in the per- 
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formance of the duties of a son; By the mere birth of the 
eldest, a man becomes the father of a son. 

[370.] Vasishfha' states the manner of accepting a bon; 
“ He who desires to receive a son shall invite his relations, and 
inform the king, and offer a fire-oblation in the middle of his 
house, and shall receive an unremote relation dwelling not 
far off. 

“ Dwelling’ not far off, by this there is a prohibition of 
one who is distantly removed in a foreign country and language. 
“An unremote relative; by this there is a prohibition of a 
distant kinsman.‘ 

[271.] “And tho‘ Krita is he who is sold by them ;” that 
is, by his mother and father, or by his mother or his father. 
Excepting, as before, an only son, and the eldest born: and, 
while in distress, and one of the same class alone 

[3721] As for that which is said by Manu, —“ He is the 
Kritaks son, whom one shall purchase from his mother and 
father, for the sake of offspring, whether he is hke him or 
unlike, —it mutt be explained as being like or unhke him in 
mental qualities, not in class, because of the restriction,“ 
This is propounded for those of the same class 

[373 ] “The Kxritrima' is one made by oneself; the Kpt- 
rima son, moreover, is one who is made a son by a man him- 
self, for the sake of offspring, by the enticement of the exhibi- 
hon of property, ficlds, and the rest, and who is without mother 
sud father, because of his dependence on them if they are alive. 

1374.] The Dattatma’ son is one who is without mother and 
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father, or has been deserted by them, is invested as selſ- given, 
by saying, “ I am thy son.” 


[The Division amongst the aforesaid Sone. | 


(375.] Yajnavalkya’ states the manner of their division: 
„When there is no preceding one, each succeeding one of 
these is the prnda-giver and the heir“ 

“OF these”? before- mentioned twelve sons, “when there 
is no preceding one“ successively, each later one in succession 
ia to be acknowledged as “the pinda-giver,” that 18, the giver 
of the funeral-feast,* “and the heir,“ that 18, the inheritor of 
the property. 

[876 | Munu" pronounces a censure on the taking of the 
property by the Aurasa when there are an Aurasa and a 
Putnka together “ But when a Putriha has been created, if a 
son is subsequently born, in that case there shall be an equal 
division; because prinogemturc does not belong to a 
woman 

[377] Similarly ® the takmg of a one-fourth by the other 
later sona, when there is a preceding one, is stated by Tassh- 
tha: If an Aurasais born after he has been received, the 
Dattaka shall take a one-fourth share“ 

(378 ] The? selection of the Dattaka is for the purpose 
of pointing out the Krita, the Kyitrima, and the others, 
because there is no difference in their creation as sons. 

[379 ] So also Aatydyana १ “ When an Aurasa son is born, 
the sons of the same class take a one-fourth share; but those 
of a different class receive food and clothing ” 
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u Of the same class; the Kghetraja, Dattaka, and the reat 
they “take a one-fourth share,” when there is an Aurasa. 

By the term a one-fourth share,” is meant a fifth shan 
equal to the share which 18 appomted for the fourth son b; 
equal division; in accordance with the tert, Afterwards thi 
Datta, Kritrima, and the other sons take a fifth share.’ 
“ Afterwards: the meaning 18, when an Aurasa is subsequent)! 
born. 

“Those of a different class, the Käninn, Gudhotpanna 
Nahodha, and Paunarbhava Though the names Känina anc 
the rest are given to these when there is a certainty that they 
are of the same class, still, the appellation, “of a different 
class, belongs to them even when the sameness of thei: 
class is in doubt 

(380.] As for that which is said by Manu, —“ The Auras 
son alone is lord of his father’s property,“ but he must provide 
a maintenance for the resi, for the sake of affection ” 

38 1.] Payndneshrara says, it is to be understood to refer to 
the case of the Dattaha and tho others being at enmity with 
the Aurasa, and being of bad character 

382.] But Someshvasa sayn, that the meaning of the ex- 
pression, the rest, 18 the provision of a maintenance for all 
except the Datta and the others, namely, for the Kanina, 
the Gúdhotpanna, the Snhodha, and the Paunarbhava alone. 

[383 | Bharuch, however, says, that the fert, “The 
Aurasa alone, &c,“ 14, that there is a promise made to the 
Datta and the others, in the instance of an only son: there- 
fore, because of the promise made to the Datta and the others, 
the provision of a maintenance for the Datta and the others 
attaches to the previously existing son, but uot fur the 
others. 


„ 
— — — ———— — — — (काण „ “9 ~~, — Sp Teper dpa ——ůꝛů —Uäj .,, —— a r 


1 Mano, ix, 164 * Vasu 
# Manu, § 380, above 


728 The Diys-bhéga 
ate 

(884.] This view is the best. 

[385.] The special case of the Kghetraja is shown by 
Mans: “The Aurasa, when dividing the paternal heritage, 
shall give a sixth of the paternal property, or only a fifth, 
as the share of the Kshetraja.”’ 

[886,] Of the? twelve kinds of sons, the division of the 
heritage belongs to only six: “ The“ Aurasa and the Kghetraja, 
the Putri and the Dattaka, the Güdhotpanna and the 
Apaviddha, are the six relations who are heirs: the Kinina 
and the Sahodha, the Krita, the Paunarbhava likewise, and 
the Svayamdatta and the Shaudra, are the six relations who 
are not heirs,” 

(387.] The relationship“ of both classes of six is equal; and 
the mght of both classes in the water-oblation 18 equal; 
becauso of the equality of their tribal relationship and Sapin- 
daship. But it 18 to be understood, that when there is no other 
nearer her of their fathers Samanodakas and Sapindas, the 
inheritance of their estate belongs to the former six alone, not 
to the other six. 

[388 ] If this be said— Since the connection of the Dattima 
with his own father’s tribe and Sapindaship ceases, in accor- 
dance with the text of Manu, “The Dattima son shall not 
partake in the tribe and estate of his own father the pinda 
follows the tmbe and estate, and the funeral invocation of 
the giver 18 severed,” —how does the text of Vishnu say, Let 
the Dattima make the funeral invocation of his own father.” ? 
The anawer is, that it is to be understood to refer to the case 
of his own father having no issue. 

[859.] Therefore * the right of all the secondary sons apart 
from the Aurasa, to tahe the estate, is a remainder, when each 
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preceding one is not in existence: but the Aurasa's enjoyment 
of the estate ie stated by this fert, The Aurasa alone is 
lord of his father’s property.” 

[390 ] As for this,—“ Amongst brothers who are the sons 
of one man, if one becomes the father of a son, Manu pro- 
nounces them all to be fathers of a son through that son, — 
its purpose is to prohibit the adoption of others while there 
may be an adoption of a brother's son; not for a declaration of 
his sonship, because of its opposition to this tert: “Their 
sona, tribesmen, relations 

(391.] The author of the CM andril d, however, says, that this 
text 18 merely for the purpose of commendation 

[892.] But DAaresheara and Derasrdme follow the doctrine 
of Vijndnayogi ns it is said by Devasvami,® “In both 
instances, no other must be made a substitute.” Its meaning 
ia this“ In both instances,” that 18, in the two texts, When 
several have one son,” and,“ Amongst brothers who are sons 
of one man,“ while there 18 a possibility of making a brother's 
eon a substitute in any way, no one besides him must be made 
a substitute. 

[893.} It is* to be understood, that, since the Mirdhg- 
vasikta, and the others who are born in the direct order, are 
iacluded amongst the Aurasas, when none even of thom exists, 
the right of taking the hentage belongs to the Kyhetraja and 
the others. 

[894.] But’ the son of a Shüdrä woman, though be be an 
Aurasa, does not acquire the whole estate’ even when there 18 
no other: as Manu" says, But whether he has a true son, or 
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wv 
whether he is sonless, he must not give to the son of the 
Shidré woman, according to law, more than a tenth.” 

A true son; one who is a twice-born son. Sonleas; 
one different from him. 

{895.] Ydynavalkya’ states a special matter in the division 
of the property of a Shüdra “ Even one born of a female slave 
by a Shüdra is declared to be an heir optionally: but when 
their father 18 dead, his brothers must make him partaker of a 
half-share. when brotherless, he shall take the whole, in the 
absence of daughters’ sons 

[396.] The meaning 18, that even when there is a daughter's 
son, the son of the female slave 18 partaker of a half-share, 

[397 ] By? the use of the word ‘Shudra’ here, the son of a 
man of the three classes by a female slave, does not reeeive ७ 
share, even when his father desires it; not even a half, much 
less the whole. but he receives a mere maintenance. 

[898 ] Here ends the chapter on the division of unobstructed 
heritage.‘ 


1 Mitäk I xi 42 3 Yayo 11 133, 134, Mitik I XI. I 
१ Mitäk I xh १ 
The colophons of the other MSS are fuller than this of A thua,— 
Ms B The chapter on the division of unobstructed heritage, in the 
section on legal procedure, in the Sarasvati vildsa, a summary of 
law composed by the great king Pratapa Rudra Deva 


MS C The chapter [Ac as in B , down to] the great king Shri Pra- 
tapa Rudra Deva, 16 cuncludcd 


MS D The chapter [&c, as in C, but without the words, “is con- 
cluded °} 


MS E The chapter [Ac asin B down to] the great hing Shri Pra- 
tápa Rudra Deva, supreme lord of kings, supreme king of kings, 
who attained supreme punty, the elect son of Shri Durgé, the 
defender of the Sultan Hushana Shahi, lord of Jainuna-pura, lord 
of Kalubariga iu the nine times ten m lhons of Karnataka, lord of 
Gauga, the heron Shri Gajapati, is concluded 


The colophon of A at the end of the first chapter of this work, 
corresponds with this fuller one of h. 
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[899.] Then with regard to the question, Who shall take 
the property of a divided, sonless, deceased, unreunited man P 
Féynavalkya' says: “The wife, the daughters also alone, the 
two parents, the brothers hkewise, their sons, the kinsman,* 
the relation,’ the disciple, and the fellow-student ; of these, in the 
absence of the preceding one, each next succeeding one is the 
heir of a deceased sonless man. Amongst all the classes this 
is the rule.” 


„ 


[The nature of Ownership | 


[400 ] Moreover, this order of succession to proprietor- 
ship in the wife and the rest, is based on the rule of nearer 
and more remote relationship, and 1s not scriptural. because 
a scriptural character does not exist in the connection between 
property“ and its proprietor ° 

(401.] That is to say, ownership is secular ,* because of its 
origin in secular acts, hke mee and other things ' 

[402 } In the case of the sacrificial post, the clarified butter, 
the priest, and other non-secular things, their origin is not in 
the mere non-secular acts of planing &c, but their origin 18 
in the acts of planing &c, combined with the use of prayers: 
therefore there 18 no logical error 

403 ] But whatever use of sacred texts there may be on the 


1 Yájg. II 135,196; Mitäk II i 2. ? Gotraja. 

१ Bandhu. 4 Svam Sumi 

* The distinctive doctrine of this treatise, respecting proprietary right, 
is stated in this and the preceding section, namely 

1. It bas iu origin, not in scriptural authority, but in natural right, 
following the order of the nearest blood relationship 

2. It has not a religious, but « secular character, 

3. Ita secularity does not arise, as the Mitäksbara maintains, from its 
being the sounce of secular results, but from its being itself the RESULT 
of secular acts. 

7 See Singi Ch 1 24. + Áchárya, 
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part of the receiver of a sanctioned gift while receiving it, it 
bas reference to the production of a remote result’ accom- 
panied by a gift, and bas no reference to the creation of owner- 
ship; forasmuch as the creation of ownership appears in an 
acceptance without sacred texts by the receiver of an un- 
sanctioned gift, as is set forth in the Lipsa aphorism * 

[404.] As for that which is said by Vigndnayogi,"—“ Owner- 
ship is secular, because, hke mce and other things, it has the 
capacity of accomplishing secular acts,“ — it evidently seems 
like the inflatedneas of irrelevant composition: because it is 
laid down by the Guru in the Lipsa aphorism,‘ that the 
secularity of ownership arses through 18 capability of being 
created by secular acts alone. After stating his defimtion of 
ownership,—“ Ownership 1s the capacity of alienating at 
pleasure,”*—it Is laid down by that work, “By the term 
‘ownership’ 1s meant, any kind of relationship arising out of 
acquisition.” 

[408 ] Its meaning is this -—Acquisition is the creation of a 
relationship between the doer and the deed, because of its 
transitive character It cannot be said that there is a logical 
error in such sentences an, He has left the village,“ for, the 
highest form of connection, such as intimate union &c, is not 
established here, but the springing forth of the acquisition of 
a something additional in the subject and the object is esta- 
blished ; and this is called their relationship, because it has the 
form of a cessation of their inactivity Even in such sentences 
as, He has left the village,” there is a something additional 


. 


nat 2 nll eS — — — ve ~ — 


1 “Unprepared result, might probably be u preferable rendering of the 
metaphysical term ‘apurva But, neither this, nor any other rendering 
which has yet occurred to me, expresses its full meaning. It is an invisi- 
ble’ something additional ’ which had no previous existence 

2 “Yasmin prith purushas) a tasya lipek artha lake hauf avibbaktaträt.“ 
Jaimini Mimdmaad, IV i (2), 2. 

+ Mitäk. I i 9 4 See § 408, above. 

* See Smri Ch i 25 
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8 
in the village, which is pregnant with an act in the form of the 
separation. 

[406.] It cannot be said, Let the conjunction of the hand 
dc, which gives rise to the act of receiving &, be the some- 
thing additional °” because it 18 a logical error, since it is not 
present in the act of birth Ae. 

(407.] Nor can it be said, that The power of creating a 
something additional in the object, does not belong to the act 
of birth, because of its non-objectivity;"’ because, there is 
objectivity on the limits of the predicability of the words He 
acquires.” 

[408.] Its purport is this .—The essence of the doctrine of 
the Guru is as follows" Let the verbal root, ‘to be born,’ imply 
the act of an agent then, because of the absence of a subse- 
quent birth of him who has obtained an existence, forasmuch 
as the capacity of being the seat of an action does not belong 
to one who bas previously no existence, it follows that the 
root, to be born, expresses a connection with an act of the 
author of the birth, by means of the desire for independence of 
him who 18 to be born. 

(100 ] For instance, the very same idea has a non- objective 
form in tho phrase, It seems to be a water-jar,”” and an 
objective form in the phrase, “ Behold the water-jar ” 

[410.] In the doctrine of the Guru, there is no difference 
between subjective and objective knowledge, as is said by the 
Guru, For thought itself is objective knowledge.” 

[#11.} The mner doctrine of the Mimamsi is, that the ad- 
ditional thing which springs up by acquisition is termed 
„ownership: and therefore the irrelevancy of the composition 
is quite evident. 

[412.] Its uflatedness also: because of the logical error in 
the appointment of the Acharyaka eflecting the acquisition of 
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1 Soe § 44, above 2 Bee § 44, above, and § 419, below. 
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property, the homage of the disciple &c; and in the appoint- 
ment of the Chitrakfriri, and other sacrifices, producing cattle, 
rain, &. 

[418.] It cannot be said, that, Just as it is right to say, 
that the effecting of the secular act of baking in the sacrificial 
fire, is by means of the form of its secular flame, and not by 
means of that form combined with the mass of the non-secular 
sacramental ceremonies, and so the logica! error is removed; 
so it is right to say, that the logical error even in a remote 
consequence? is removed in the same way:” forasmuch as it 
is imposmble to create a distinction between the forms of the 
secular and the non-secular in the wholly non-secular remote 
consequence, 

[+14] It has been said, that, “The remote consequence 
which arises out of the Chitré sacrificed, is to be known to be of 
the nature of a result by means of the Shästrus alone. It is 
not, however, the :ustrumontal cause of cattle and the rest by 
means of that form , but by means of its effective power, when 
it has been created: and thie form of it is not to be learnt by 
means of the Shastras alone, because it is to be learnt by 
reasoning from effect to cause Hence, it may be said, that, 
asin the case of the sacrificial post, the sacrificial fire, and the 
rest, there is no logical error.” 

[419 That isincorrect It is possible to establish even 
non-secularity in the sacrificial post, the sacrificial fire, and the 
rost, because, in their secular form, the precepts are map- 
plicable: whereas, in a wholly non-secular form, the establish- 
ment of secularity is not possible, because of the absence of a 
CANAL, 

[416 Moreover, the remote consequence, which has sprung 
up, cannot be learnt by reasoning from effect to cause; because 
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i Namely, as 18 done by Vijnduayogi See Mitäk I 1. 9. 
४ See note 1 to ६ 403, above 
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the desire for it does not arise. Or, if it does arise, there is 
no kind of defect; because, the reasoning by means of a 
description of a form which 18 to be learnt from the Voda, 
—namely, that the remote consequence which is to be learnt 
from the Veda bas sprung up, because of the springing up of 
the cows and the rest, which are its resulta, — does not touch 
the foregoing question. 

(417.] As it 18 said bv the Guru, in the commencement of 
his ninth chapter. Although the form of that which is learnt 
from the Veda is a secular thing, the true nature of that which 
is learnt from the Veda is non-secular ” 

[418.] Ndrade explains the purport of that passage thus: 
„The knowledge which has this form, namely, that an unfore- 
seen consequence is to be expressed by the potential mood, 
touches the unforeseen consequence solely by means of the 
deseription of the form which is capable of being learnt from 
the potential mood, because potentiality bas no vinbilty: and 
therefore, seeing that it has been Jearnt by means of this kind 
of knowledge, there is no difficulty regarding the unforeseen 
ponsequence which has the mark of having been learnt from 
the Veda alone, for, there is no difficulty regarding the ascer- 
lainableness from the Veda alone of the sacrificial post, the 
sacrificial fire, and the rest, which have been learnt by means 
of the description of their form which has been learnt by mesna 
रज the Veda 

[418.] Therefore, the mfhatedness of his argument is esta- 
blished ' 

(420 ] “Now the office of the Acharya,” ib 18 said, is a 
cular thing, since the term Achdrya’ is used for one who 
performs the duty of teaching therefore, that which 10 has been 
bdmitted is to be expressed by the potential mood may be put 
lar ande. As it is said by the Ancients “The term ° suerg- 
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dial post,’ and the rest, may optionally be admitted to havea 
non-secular moaning ; because, they are not anywhere used in 
ordinary language, but are used in such matters as are esta- 
blished by precept. The term Achérya,’ has not a non- 
secular meaning, since these two things do not apply to it.“ 
Thus the grounds of the doctrine of the Guru are verily refuted 
by the learned.“ 

[421.] Not so. It must be admitted for the present, that 
the text,'—“ But that twice-born man they call an Acharya,’ 
who must teach his disciple the Veda, together with its ritual 
and its inner meaning, after he has invested him with the 
sacred cord, —was composed by thoughtful men for the purpose 
of removing doubt respecting the meaning of the term ‘ Aché- 
rya, as used in the Veda and the law-codes. 

[422] In whatever sense this text is settled after it has 
been duly investigated, in that sense must the purport of the 
law-codes be expounded. 

[423.] There, though it seems that the purport of the words 
is an intimate union with acts, nevertheless, its purport is not 
the mere acts. If it were so, its purport would be the mere 
statement of a definition This it cannot be; because, for the 
purpose of removing doubt, he would have stated the definition 
thut, — But that twice-born man who teaches his disciple the 
Veda, after he has invested him with the sacred cord.” 

421] A word in a precept which is mappropriate to it, 
being an improper thing, attaches impropriety to the utterer, 
If it is meant, that the definition of him is that which 1s en- 
joined by the precept, then, since the word in the precept is 
appropriate, it must be admitted, that the definition is made 
after he has, by means of the phrase,—“ Whoever must teach 
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„ 1 Manu, ir 140. 
? That 16, he would bave used the indicative, and not the potential mood. 
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bis disciple, &, —exhibited the matter which is established 
by the precept under the form of teaching. 

[+25.] It must not be said, Both purposes are impossible, 
because there would then be separate sentences; — forasmuch 
as the faultlessness of separate sentences in a sentence which 
18 under the control of its author, 18 declared by the Author of 
the Aphorieme, who uses the word " artha” in the Chodand 
aphorism. 

1426.] The word“ But, indicates his distinction from the 
mere school-teaching of the Veda, which is the characteristic 
mark of the Upadhy áva.” 

(427.] 1110 be said,—‘ The teaching of the Veda has not 
the nature of a thing which is connected with a precept, 
because it is obtained others ine.“ 

428.] It is not so He who maintains that it is obtained 
otherwise, 18 to be asked, Is it obtained in accordance with a 
precept commanding one to learn, or, tor the sake of a liveli- 
hood ?” 

($29 | It is not the former, because the powerlessness of a 
precept commanding one to learn, even in the fulfilment of its 


proper object, on account of the absence of junsdiction, 18 
declared by the Guru, in the beginning of bis treatise. and it 
may be ascertained there. 

[430 | It 18 not the second, because the purpose of a hvel- 
hood being attached to the teaching of the Veda, does not 
obstruct that precept , seeing that it comes through the Áchá- 
rya, because its object 18 to create the Acharya, 

[431.] Therefore, because of its not being obtained other- 
wise; and seeing, that when no precept is in existence, a de- 
scription of the teaching which has not been obtained, by 
means of its characteristic marks, 18 improper , it is established, 
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i In Manu's text, $ 421, above 2 Ne Mauu, 11. 141. 
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that the teaching of the Veda has the nature of a thing which 
is connected with a precept.’ 

[482.] Or else, because of the unfitness of a mere worldly 
transaction to be the result of a sacred text, it will be necessary 
to admit, that the result is the fulfilment of the gratuity-giving 
precept, which had for its object the ascertainment of the mean- 
ing of the term ‘ Acharya’ 

[488 ] Hence, in the precept for the gift of a gratuity,— 
“A gratuity must be given to the Achérya,”—the meaning 
of the term ‘Acharya’ is indicated by the dative case. The 
meaning of the term ‘Acharya,’ however, has no connection 
with the act of teaching in his state which 18 expressed by 
the dative case, because it has passed away. 

[434.] His mere personal form, moreover, is not the 
monning, because the precept would be useless, seeing that 
it is obtained without a precept 

[435 ] The characteristic mark of a state which 1s united 
to an act which has passed away, 18 not used for the purpose 
of ascertaining the true character of the meaning of the term 
‘Acharya,’ as it is used in the Veda and the law-codes; because 
of the impropriety of an admission, that its object is the 
exhibition of an insignificant meaning of an illustrious text 

[436.] Moreover, that which bas not been ascertained, needs 
to be defined, and hence, forasmuch as a special form capable 
of being defined from its connection with acts which have 
parsed away, does not exist in this place, as it does in the 
sentence, The hon is in the cage,“ where the state of the 
lion is defined by the cage,—since it 18 known by the belp 
of the precept for the gift of the gratuity, that the invisible 
thing which is distinct from a connection with the acts“ and 
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1 See 8 427, above 

में Namely, in Manu s text, § 421, above 

3 Namely, the unforeseen consequence. 

4 Namely, those of Manu's text, § 421, above. 
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is suitable to follow the state indicated by the dative case, is 
pointed out by the term ‘ Achérys,’—the purport of the pre- 
cept of the law-code which commands the acts which con- 
stitute its definition, is settled while searching for the acts 
which create it. 

[437.] Therefore, it is to be inferred, that a Vedic text 
exists, corresponding with that, as its foundation, namely, 
“ He must teach after he has made the investiture " 

[438.] If it be said,—‘ The inference that a Vedic text 
exists in the form of a precept conferring authority, —“ He 
who desires the office of the Acharya must teach, —has to be 
established, m order to establish that learning armes out of the 
precept which creates the Acharya, why then 18 the inference 
to be established, that a Vedic text exists in the form of an 
appointment merely through the weaning of the potential mood 
being connected with the office of the Acharya, namely, the text, 
“He must teach after he has made the investiture " P 

(430.} The exhaustion of the text which had for its object 
the mere exhibition of a definition of the Acharya contained 
in the precept for the gift uf the gratuity, in the case of the 
mere appoint ment of acts which create the non secular meaning 
of the term, ‘Acharya,’ which was sought for by it, must bo 
admitted ; and, that its object was not to confer authority 
regarding them, because of its redundancy, and because it was 
not sought for 

[440 } The state of the Acharya’ 18 the occasion of the use 
of the term ‘Acharya » because the function of the indechnables, 
tra, tal, and the rest, is to express the ascertained occasion 
of the use of words. 

(451, ] That state of the Acharya, moreover, is the invisible 
thing which arses from the teaching to which the investiture 
1s subordinate ; wherefore, let the precept prescribe that sloue, 


१ Namely, with the above law-text uf Manu 2 Achhrya-tva, 
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and not anything besides. Hence, the purport of the precept 
for the appointed acts is alone sought for by the text, in order 
to complete the search set up by the precept for the gift of the 
gratuity; and not anything distinct from it as the result of 
the unforeseen consequence arising from authonty. 

(442 ] Therefore, it is evident that there is both an absence 
of search, and a redundancy 

443.] Moreover, it is impossible to consider the office of 
the Acharya to be of the nature of an appointed reward, of the 
same kind as the heaven of Indra and the rest; seeing that it is 
not of the nature either of a joy, or of a cessation of sorrow 

(444.] Since, however, it is expressed by the potential mood, 
though it is not of the nature either of a joy, or of a cessation 
of sorrow, tho office of the Acharya 18 of the nature of a third 
benefit arising solely out of the Veda and, therefore, since 
that 18 settled im the visible Veda as the object of the precept 
for the gift of the gratuity and the rest, and, consequently, 
it is not by inference, there 18 no defect whatever in the 
argument 

[445.] This being so, if it be said that an exhibition of the 
text has been suggested by Bhavandtha in this form, “He 
must ascertain the office of the Acharya by the teaching after 
the inveatiture . 

[३३0 ] The opmion of Bhavandtha is this ·— Although the 
exhibition of the text in this form, Ile must teach after he 
has made the investiture,” is correct, because that invisible 
thing which is the result of the acts, is the real meaning of the 
potential mood; nevertheless, since that invisible thing is 
settled in the law-code by the employment of the term, ‘ Office 
of the Acharya,’ and because, by that form, the desire of the 
teacher is incited by its capacity to produce gain in the shape 
of the gift of the gratuity and the rest; it has the capacity of 
creating authority in teaching within its own sphere by im- 
plication, by its very desirableness 
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[447.] Hence, Shérikéndtha, after setting forth a similar 
explanation of the text, says: “The authority of him who 
desires to be an Acharya, by implication.” His meaning is, 
that the explanation of the text has been adduced in accordance 
with that, to make it evident that the acquisition of authority 
is implied. 

[448 ] “If so, the supposed capacity of being expressed by 
the potential mood attaching to the office of the Acharya, can- 
not be admitted; seeing that the capacity of the potential 
mood is to confirm that precept, because the object of the 
text is the appointment of acts for the purpose of creating the 
office of the Achürya sought fur by the precept for the gift of 
the gratuity. Although there 1a no confirmation of the precept 
as regards the state of the receiver, because of the absence of 
a repetition in close proximity, stall, like the potential mood 
in the Adhana text, there must be a repetition of the precept 
with regard to the state of the giver ” 

[449.] Not so inasmuch as it is admitted that the poten- 
tial mood poss.sses the capacity of confirming the unforeseen 
consequence of the giver, because the Adhina ceremony has 
not the capacity of being expressed by the potent:al mood, 
seeing that its relation is to the flame. Moreover, the confir- 
mative capacity of the potential mood is not to be admitted 
here; because the didactive capacity of the potential mood 
belongs to it, seeing that the relation of the ceremony which 
arises out of the teaching and creates the office of the Acharya, 
is to the person who teaches. 

[450.] “If so, again, the supposed capacity of conferring 
the learning must be put far away, seeing that the ceremony 
which creates the office of the Achirys has not a conferring 
capacity in the act of teaching; because, although it possesses 
the capacity of producing gain, like the ceremony which creates 
the Ritvik, it has not itself the capacity of conferring authority, 
seeing that it enters Into the precept which confers the 
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authority: otherwise, the ceremony which creates the Ritvik 
would have a conferring capacity in the act of causing the 
sacrifice to be made, as well as in the act of making the sacri- 
fice," 

[451.] Not so: inasmuch as a conferring capacity belongs 
to the office of the Acharya, which was sought by the teacher 
for the sake of gain in the shape of the gift of the gratuity 
and the rest; because, practically, it possesses the capacity of 
conferring authority in teaching, notwithstanding that it 
enters into the precept which confers the authority. 

452.] Moreover, the ceremony which creates the Ritvik 
has this difference, namely, that it has no conferring capacity, 
seeing that it has not the capacity of creating authority inde- 
pendently ; because, althongh 1t has the power of producing 
gain, it has not the power of obtaining it of its own pleasure, 
forasmuch as it is under the control of another, seeing that it 
has to be obtained by the solicitation which 18 under the 
control of him who performs the sacrifice, and which he then 
makes. 

[453 ] Hence it is to be understood that, in reality, the 
exhibition of the text is in the form which is accepted by 
Bhavandtha, namely, “ He must teach after he has made the 
investiture ” 

(454.] Therefore, the false conclusion of the reason, “ Be- 
cause it is the means of accomplishing secular acts, is esta- 
blished. 

[455.] Some obviate it thus: Acts,“ namely, acquisition 
Ko. Accomphishing,“ Of what? Of ownership, that which 
has an accomphshment in the form of secular acts Hence, 
it is a relative compound! The meaning is, Because it has 
the capacity of being accomplished by secular acts.” There- 
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1 See § 446, above. See 5 404, above. 
3 Bahuvrihi, See Professor Monier Willams’ Sanskrit Grammar, 5 733. 
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fore it must be acknowledged, that there is neither irrelevancy 
nor false reasoning in the doctrine of Vijndneshvara.” 

[456.] That is incorrect: forasmuch as this abandonment of 
the dependent compound,’ and adoption of the relative compound, 
16 like one who runs away from the mud and falls into the dirt. 
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[The sources of Ownership. | 


[457.] The seculanty of ownership* being in this manner 
established,’ the visible means of acquiring property, accord- 
ing to the law-code of Gautama,’ are these: “An owner is by 
inheritance, purchase, partition, seizure, or finding. Accept- 
ance is for a Brahman an additional mode, conquest for a 
Kshatriya, gain for a Vaishya or Shüdra.“ 

[458.] Moreover, the whole five, namely, inheritance and 
the rest, are common to all“ 

459.) The term inheritance,“ means the acquimtion of 
inheritance , that propmetorship which sons and others obtain 
by birth in the property of their father and others. 

1460] Hence, the source of the acquisition of paternal 
property is stated by the same (rautama ° “ The teachers say, 
That proprietorship which be shall obtain by birth alone“ 

“ By birth alone, the meaning 18, “by the birth of his 
body 10 his mother's womb.” 

(461 | Hence also Vishnu. “Ownership accrues by birth.“ 

[462.] Bhdruchs anys. “Of a son alone, but not of a 
daughter. 
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1 Tatpururha. 

१ Svatva. This term is uniformly rendered by ‘ownership’ in this trans- 
lation ; and the parallel term, ‘svimitva, tvämitä, and svdiny am,“ by pro- 
prietorship ` 

३ See है 401, above Mitäk I 1 12 

Gant. x 39 to 42. hac. B of East, ii 22%, 229 

* This ie Colebrooke's translation of thie great text (sce Mitäk. I 1 8) 
and, as it has been almost universally adopted, it is retained here 

* Mitäk. I i 2. 7 Riktha 

४ See Mitäk 1. i 23, note; Smri Ch i 27 
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[468.] “ Partition;” the Author of the Okandrikd’ says, 
Partition is the acquisition of a special proprietorship in the 
property of a father and others,” 

(464.] But Vijndneshvara’ savs : “ Unobstructed heritage is 
«inheritance. partition“ is obstructed heritage. Although 
the term riktha, has the meaning of obstructed hentage, as 
18 shown by this and other texts, “ He who takes the riktha, 
must discharge the debts,” nevertheless, unobstructed heritage 
18 meant here; since, otherwise, the term, division,“ would be 
a repetition. By the term, ‘division,’ obstructed heritage 
subsequent to it, 18 intended ; because the capacity of being a 
source of ownership does not belong to division.“ 

[465 ] Bhdruchs and others do not agree with this: “In 
unobstructed heritage, the intimate relationship of birth is 
required but in obstructed heritage, the absence of obstruction 
18 not the cause; because of its insufficiency.” 

[466.] “Seizure ,”"२ the appropriation of water, grass, firo- 
wood, and other things, found in a forest and other places, 
which have not been appropriated by other persons. 

(467 | “ Finding,“ the acquisition of hidden treasure, and 
the reat. 

[468 | These means’ being in existence, the son and the 
others, the purchaser, the divider, the seizer, and the finder, 
each in his order, becomes owner“ of the purchased, divided, 
seized, and discovered property of his father and the reat. 

[469 ] Thus, the meaning of the text of Gautama is to be 
understood in the sense of a connection with acquisition so, 
“acceptance,” that is, religious acceptance, is for a Brahman 
an additional mode, and his special acquisition; so, 
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“conquest for a Kghatriya,” is that which is obtained by 
conquest; so, “gan for a Vaishya,” is that which is 
obtained in the form of earnings by agriculture and other 
means: gain for a Shidra,” also, is that which is obtained in 
the form of service &c, to the twice-born , and it is his special 
acquisition 

[470.] Hence the purport 18, that this lau- text is constructed, 
hke grammar and the other institutes, with the intention of 
using precise terms.“ 

(471.] Here, this is its true meaning, namely, that this 
opening text is an attempt by Gautama to define acceptance 
and the other sources of ownership prevalent in the world, in 
a technical manner, by the mention of the Brähman and the 
other classes. 

[472.] Hence,’ by the tert, —“ When Brahmans acquire any 
property by censured acts, they become pure by abandoning 
it, and by prayer and penance,”-—1f ownership arises solely out 
of authoritative books, then ownership does not belong to that 
which has been obtained by improper acceptance: 8, trading, &e ; 
and it 18 not divisible amongst their sons. But, if ownership 
18 a secular thing, then, since ownership attaches to an im- 
proper acceptance, and the rest, it is divisible amongst their 
sons. The purification, They become pure by abandoning 
it,” belongs to the acquirer alone. but, since the property 
belongs to their sons by its nature as heritage, no connection 
with the fault attaches to them, in accordance with the fert, 
* There are seven mghteous sources of property—herstage, 
acquisition, purchase, conquest, commerce, service, and religious 
donations.” 

[473 | In the secularity of ownership alone is there any 
generation of ownership for strangers, or any cessation of 
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ownership by a mere voluntary act. There is, moreover, some- 
times a cessation of ownership through a great crime &, and 
not by a mere voluntary act. Hence it is taught in the Lipad 
aphoriem, that, “In the case of a great crime the relationship 
between father and son ceases, and the relationship between 
husband and wife.” 

[474.] Now, let ownership be a secular thing, and pro- 
prietorsbip non-sccular , as the Author of the Sangraha, con- 
sistently with equity, says “He in whose possession anything 
is, is not its true owner are not stolen goods &c, which are 
the property of another man, found 18 the hands of other men ? 
Therefore, proprietorship must be by authoritative books alone, 
and not by possession” The meaning 18 this. Therefore 
proprietorship is to be obtained by authoritative books alone,’ 
and is not to be obtained from any other source.“ 

[475 ] Not so as in the case of the two things“ yoga” and 
“ kghema,’”® so also in the case of the two things “ proprietor- 
ship” and“ ownership,“ it is to be understood that the estab- 
lishment of the secularity of either of them is, in reality, an 
establishment of both 

[476.] Hence, according to tho preseut treatise, we justly 
perceive, that its capacity of being accomplished by secular acts 
18, without any logical error, the source of the seculamty of 
ownership 

[477.] Therefore, it is established, that, because of the 
secular nature of ownership, the order of the succession to pro- 
prietorsbip is based on reason alone, and is not scriptural. 


| The succession of the Wife.] 


[478.] This is said by Viyndnayogi * With regard to the 
text, ‘The wife, the daughters, &,“ it is an arrangement of the 


— क च ह a a Set nati ATE coe BATTER Teen “me 


1 Smyi Cb i 24 2 See § 189 to 191, above 
3 See Misr II 3 t Yajvavelkya’s ; see § 399, abore, 


of the Sarasvati-vildea. 97 


mart 


Apocrine t miara 


* 


order of the succession to proprietorship, based on the rule 
of nearer aud more remote relationship, in order to remove 
embarrassmenta in the case of there being many conflicting 
claimants through their relationship to the owner” 

(479 ] If it be smd, If there be a taking of the husband's 
share by his wife, by virtue of the wife aud daughter rule: 
still, it may be the taking of ther husband's share bv the wives 
of an undivided man,’ because of ats similarity to the rule 
about to be stated, The wife is declared to be the half of Ins 
body, & 

480] Not so. the wife and daughter rule applies to the 
wives of a divided man, only where special property belongs 
solely to their husband. ft is to be borne in mind, that the 
wife and daughter rule apphes to the case of a divided man ; 
because there m no possibility for the wives of an undivided 
man to take their husband's share in the joint property, see ng 
that no special property belongs to their husband 

481) “If so, then the right of taking the shares of all un- 
divided brothers who bave gone to heaven, would not belong 
to their wives, But it is thus ordained =‘ The right of taking 
hw heritage belongs to the wives of an undivided man” “In 
the absence of all brothers,” 18 to be supplied 

(4152, | Here it is said, The right of taking his heritage 
belongs to the wives of an undivided man,’ that is, though 
their husband’s hinsmen may be alive, the right of taking his 
share belongs to his wives alone, though he is an undivided 
man, just as in the case of a divided man, bv an extension of the 
rule, because, by the absence of his brothers, there 18 an estab- 
lishment of specialty over the heritage of all of them, by the 
termination of that of cach of them in succession. 

[483.] In that case, the doctrine of the school of Vishnu is, 
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that no distinction is to be made between 8 wife who has 
daughters, and a wife who has no daughters. 

[484.] The expression, “the wife and daughter rule,” is an 
imitation of the elliptical compound, “ the wife the danghters,” 
in the phrase, “The wife, the daughters also.” 

[485.] “The wife, the daughters also” Here Manu lays 
down the rule of greater and lesser propinquity The father 
shall take the estate of a sonless man, or his brothers.” 

(486 ] Their order is not signified here, because of the 
addition of the word “ or” 

[487 ] The author of the Sangraka® states its intended mean- 
mg This is now declared, namely, by whom the property of 
a man of property who has died without any surviving son, is 
now to be taken” 

488] Its meaning is this —In the enquiry, by whom the 
property of a man of property who has died without a principal 
or a secondary son, “1s now,” that is, after his death, “to be 
taken”? it is declared by Manu, that this is now, that is, 
when there are no persons nearer than the father and the rest 
eapable of rendering tho various benefits, to be taken by the 
father and the rest 

[489 ] Wherefore, recognizing the nearer propinquity of the 
secondary sons than that of the father, the purport of the 
words,’ “ The father shall take the sonless man's,“ is stated by 
the author of the Sangraha to be, of a man who has died 
without any surviving son“ 

[490 | This is not to be found fault with. But just as the 
relationship of the secondary sons is closer, because, with 
reapect to the father and the rest, they have a precedence by 
menus of their capability of conferring visible and invisible 


m 
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benefits; ७० also a atill nearer relationship to him belongs to his 
wife, because of her precedence, as regards the father and the 
rest, by means of her capability of conferring visible and in- 
viaible benefits, by meditation on the Veda, the law-codes, &c. 

(491.} Therefore, its purport is thus to be inferred, that this, 
namely, “The father shall take the sonless man's, was laid 
down by Afanu, only in the case of the wife being dead. 

{492 ] Hence,'—bearing in mind the nearer relationship of 
the wife than of any others, as indicated by her capacity for 
conferring the visible and invisible benefits when there are no 
secondary sons living,—the right to inherit n husband's pro- 
perty is shown by Brihaspati to belong to his wife alone, not- 
withstanding the existence of Sakulyas from tho father and the 
rest downwards In sacred tradition, in the law-codes, and in 
the Tantras, and also by those who are learned in the estab- 
hehed customs of the world, the wife is declared to be the half 
of his body, equal in the fruits of ment and demerit, Of him 
whose wife is not dead, the half ot the body lives how can 
another inberit while the half of bia body is alive? Though 
his kinamen, his father, brothers, or uterine sisters be alive, the 
wife of a deceased sonless man in his heir“ 

[493 | Here,’ by the words, “ declared to be the half of Ina 
body,“ in the second half of the verse, the nearer relationship 
of the wife than of the father and the rest, in effecting the 
visible and invisible benefits, 1s declared 

1494) With respect’ to the meaning of the phrases — 

In sacred tradition,“ that 18, in the Veda, in such terte 
as this, “She who is his wife, is the half of himself“ 

Of himself,“ the meaning 18, “ of his body 

“In the law- codes,“ and in the Tantras,” that in, In the 
works on rehgious duties; namely, in such ferte as this, 
’ 1 Smri. Ch xi (६1), 4 Bee Miták II 16 
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Fallen is half the body of him whose wife shall drink spirituous 
iquors: an expiration for a fallen half-body is not ordained.” 

In the! established customs of the world, the meaning 
is, in the scientific works which treat of established customs, 
m such terte as this, What learned man will abandon his wife, 
who is the half of his body? 

„In the“ fruits of merit and demerit ,” because of their joint 
authority in religious ceremonies. “ Of a sonless man ; that 1s, 
of one who is without both a principal and a secondary son. 

(495 ] “The ७॥,''* namely, she“ who is married by the 
Brahma and the other higher marriage rituals, which confer 
authority in sacrifees, according to the text of Panini: Na 
with Pati, means association in sacrifices” 

[490 ] Not“ a purchased spouse , because wifehood® does 
not attach to her who is excluded by the term ' Patni’ 

[497 ] Hence? another tert “That woman“ who has been 
bought with a price, is not called a wife ° she has no part either 
in divine things, or in ancestral things the sages regard her as 
a slave ” 

(498 | “They regard her as a slave, this is said to show, 
that, since she has not the position ot a wite,” to her belongs the 
capacity of conferring visible benefits alone, and not the capa- 
city of conferring invisible benefits 

[499.} Here some sny The statement of the author of the 
Chandrika,” that the Patni is the consort '* marred by the 
marriage rituals, is inapplicable, because there is no creation 
of wifehood" in the marriage rituals. In this term, wifehood,’ 
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there is nothing whatever beyond the relationsbip of the 
spouse’ to the husband. That relationship also is the source 
of an act which has the form of acquiring an acquisition; and 
that is only a secular thing and therefore, in a great crime 
&e, there is a cessation of this epousehoad १ The consciousness 
of being a spouse is from her previous condition It is said 
by the Guru in the Lipsé apborism, that the use of the prayers 
at the marriage is not the ompgin of the spousehood , because 
the object of that is to complete the Vedie gift“ 

[500] Not so. it in said by the Guru, that the ownership 
alone in the wife is a secular thing, not the wifehood ; because 
there is a difference between ownership and wifehood This 18 
the meaning of the Guru's text The wife arises out of associa- 
tion in sacrifices, property arises out of usnociation with a 
proprietor: ina great crime Åe, there is a separation even of 
the spousehood 

(SOL) It 18 said by Bharuch, that the term ‘ spousehood ' 
implies ownership, but ‘wifthood' does not otherwise when 
the expiration is made, the wifehood would not exist 

[502 | This being the opimon of the author of the Chandrika 
aud others, it is correctly stated that the consort married by 
the Brahma and the other higher marriage rituals, is termed 
the wife 

[503 ] Hence also Urehaspats assigns the precedence to the 
wile, m the ancestral ceremonies of her husband, over his 
brothers and the rest, But when tir re 18 no son, it shall be 
the wife but when there is uo wite, the uterine brothers“ 

‘In the gift of the pinda,” 1s to be supphed 

[GU4.} Here Triddha Maunu says ° “The sonless wife, who 
guards her husband's bed, and is stead ist in her virtue, nhall 
alone present his fune ral-ball, and shall re eene his entire 
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[505.] In the! latter half, the order of the sense is to be 
understood, rather than the order of the reading. The mean- 
ing 18, that the wife shall first take her huaband’s share, aud 
afterwards present his funeral-ball; not the brothers and 
others, while she 1s living. 

[506.] In the same way also is this fert to be explained. 
“Of these, in the absence of each preceding one, the next in 
succession 18 the presenter of the funeral-ball, and the taker of 
the share , '' because it is eaid, that the taking of the share 1s 
the occasion of the presentation of the funeral-ball. 

[507 } Who guards his bed,“ the meaning? is, who 18 
thoroughly self-restrained. 

[508.] “Shoe shall receive his entire share“ Prajdpats 
states the meamng of the word “entire ''* “After she has 
appropriated the moveable and immoveable property, the gold, 
the baser metals, the grains, the liquids, and the clothes, she 
shall cause the monthly, half-yearly, and other funeral-feasts 
to be presented she shall respect her husband’s paternal 
uncle, his religious superior, and his daughters’ sons, ber hus- 
band’s father and his maternal uncles, with ſood-oflerings and 
bonevolences, and similarly, the aged, the destitute, and the 
guest.“ 

“The baser metals, ' tin, lead, and the rest 

® Food-oflerings, ’? the food dedicated to the use of the 
ancestors 

“ Benevolences ,’’ their hind has already been stated 

[509 ] This shall be explained —After* she has received “his 
entire share,’ 
body of religious duties, which are the means of her husband's 


including his immoveable property, the whole 
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happiness, and her own, consisting of the funeral-feants, bene- 
volences, and the rest, which are within the authority of 
women, and which are effected by means of heritage and 
property, is to be performed by the wife according to the 
property taken by her 

{510.] As for’ that which is said by Brihaspats,—" Let the 
wife, whose husband is dead, receive the property of a divided 
man, however small, of whatever kind, and including the 
mortgaged property, with the exception of the immoveable 
property, — the meaning 1s, that in the instance of a divided 
man, the wife shall take the whole of that which belongs to her 
husband, however small, immovcable and moveable, mortgaged, 
and of every other kind. 

[511.] From the use of the expression, “a divided man,” 
it follows, that in the case of an undivided man, the brothers 
and others who live together, receive the propert y of a deceased 
eonless man. This is mentioned here, though it has already 
been stated circumstantially * 

(012. | “The wife,’ with the exception of the mmmoveable 
property.” The author of the Chandrika’ says. This 18 the 
ease of a wife who has no daughters if it were the case of a 
wife generally, it would be contradictory of the teat’ shove 
quoted; After she has appropriated the moveable and im- 
moveable property, the gold, the barer metals, the grains, the 
liquids, and the clothes, she shall cause the monthly, half- 
yearly, and other funcral-feasts to be presented“ 

[518 ] Here, the meaning of the author of the Chandrikd 18 
this: When there are two wives together, one who has no 
daughter, and one who has a daughter, the immo eable property 
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belongs to that wife alone who bas a daughter; not to her who 
has no daughter: but the moveable portion belongs to her who 
bas no daughter. In the moveable property, their appropria- 
tion is by shares Where there is only a wife who has no 
dsughter, there the immoveable as well as the moveable pro- 
perty belongs to her alone, not to any other woman who has 
no daughter, such as the mother and others, because it 18 
stated, that with respect to a wife, she bas a more remote 
relationship. 

[514.] It! must not be said, in order to remove this con- 
tradiction, that this text has reference to the case of the share 
of an undivided husband, because this same Author, to put 
aside an opinion of this kind, says “ When a division is made, 
a woman,’ though she 18 virtuous, 18 not entitled to immoveable 
property ” 

[815 ] The“ imphed meaning is, that, sinee the proper 


ied 


‘apacity of immoveable property is for the maintenance of 
asue, and follows the capacity to have issue, the “ woman 
sho has none, “though she 18 virtuous, 18 not entitled to im- 
noveable property,” even Im the case of a divided man 

[516 ] When her husband is dead, she who upholds bis 
amily shall recewe her husband's share , her proprietorship 18 
for her lifetime, in gift, mortgage and sale ” 

t Mortgage ,” pledge 

[517 ] But, even in the case of a divided man, maintenance 
alone belongs to the women * 

[518 ] She is termed a woman who is taken for pleasure 


„ That woman” is called a Stri, who has been bought with a 
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price, for the sake of pleasure, by a man seeking enjoyment, 0! 
has been captured, or has belonged to another man.“ 

“Has belonged to another man; another man’s mistress. 

[519 ] She is designated by the nature of the meaning of 
the term, female,“ in the fert, He who takes his female: 

must discharge his debts 

520.] Kdtydyana says, that the right to take his share does 
not belong to that woman “ But when her lord“ has gone to 
heaven, a woman’ 18 a partaker of food and raiment ° but she 
receives the undivided man's share of the property up to the 
time of her death.“ 

The latter half refers to a wife’ 

{521 ] A share does not belong to the undivided wife® even, 
as’ the same Author savs The sonless wife, who guards her 
husband’s bed, and is steadfast in her continence, and docile, 
shall have possession until her death after her, the heirs shall 
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have it.“ 

[522] It is to be understood, that this is when their 
fathers-in-law are unable to provide a maintenance, as Brihas- 
pats says ° “Let him provide a subsistence annually, or a 
share in the grain-fields, whichever he pleases.” 
| “ Annually,” year by year. 

The meaning of the term ‘subsistence ’ is, wealth sufficient 

j their maintenance alone 

[523 | Narada states the smallest amount of wealth which 
i$ sufficient for a maintenance“ “ The virtuous wife, whose 
husband is dead, shal! receive year by year twenty-four adhakas, 


and forty panas. 
| 
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“ Adhaka;“ a heap of grain measuring one hundred and 
ninety-two handfuls. 

“Pana; a coin: others say, an eightieth part of a legal 
nighka. 

(524.] Kütydyand says, that that which bas been given to 
women 18 to be upheld “That which has been given to a 
woman for her maintenance out of the immoveable property by 
ber father-in-law, othera have no power to resume when her 
father-in-law is dead 

(525.] The use of the term ‘father-in-law,’ has the implied 
meaning of “ the persons who provide the maintenance ” 

The use of the word ‘immoveable’ also, has the imphed 
meaning of ‘property’ Hence, it 18 to be understood, that 
property given to women for a maintenance, is not to be 
resumed by others * 

[820 ] Autydyana states an exception to this * “She who 18 


NTT „ „ 2 n 


diligent in the service of her elders is entitled to enjoy her 
appointed share, if she will not do them service, raiment and 
food shall be appointed.“ 

“Withholding her appointed share,” 1s to be supplied 

(527 | Here Tishnu says, that a maintenance is to be pro- 
vided as long as she lwes “Year by year forty papas and 
twenty-four ddhakas, or else, a hundred kärsbäpanas, as long 
as she lives, or, one-half of this“ 

[528.] The same Author says, that a resumption is to be 
made of the appointed share of those who do that which ought 
not to be done “A resumption is to be made of the appointed 
share of those who are unruly,” 

“Those who are unruly ;”” those who err. 


[629.] So also Nurada* says * “ They shall provide a main- 
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tenance for bis women as long as they live, if they guard their 
husband's bed; from the rest it must be cut off.“ 

[530.] As for that which is said by Mann, — He shall 
make the same rule for fallen females also; but clothes and 
food must be given to them; and they must live near the 
house; —it applies to the case where the husband is the agent. 

[531] So also the series of terts which speak of a main- 
tenance for women; they apply to the case of the wife of an 
undivided man; they are to be expounded as applying also to 
the women ofa divided man 

[532] Regarding the two terta,’ —“ The sonless wife, who 
guards her husband’s bed, and 18 steadfast in her continence, 
and docile, shall have possession until her death , after her, the 
heirs shall have ıt ;’’—and, * When her husband is dead, she 
who upholds his family shall receive her husband's share, the 
immoveable as well as the moveable, the grosser metals, the 
grains, the fluids, and the clothes; but her proprietorship 
is for her lifetime, in gift, mortgage, and sale ,"——they are 
to be expounded as applying to the wife who has no daughter, 
on the strength of these two passages, After her the 
heirs shall have it, and, But her proprietorship is for her 
lifetime °° 

[333 ] Although, upon the death of one who has no issue, 
her property belongs to her relatious , nevertheless, upon the 
death of a wife who has a daughter, the inheritance’ of her 
property belongs to her daughter, her daughter's son, and the 
rest, alone. 

(534.] Similarly, it is also to be understood here, that the 
purport of the fert, After her the heirs shall have it,“ ia, that 
upon the death of a wife without a daughter, that in, when there 
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is no daughter and the rest in existence, the inheritance of her 
property does not belong to her father and the rest. 

[635.] Therefore, it is established, that the use of the word 
wife,“ in the series of terte such as, The wife, the daughters 
also, has this meaning, tbat the religious wife’ of a deceased, 
sonless, divided, unreunited man, shall take the whole of bis 
immoveable and moveable property. 


[The succession of Daughters | 


[536] There, when the wife is not alive, the daughters. 

[537.] There® Lakshmidhara says, that the plural word 
daughters,“ indicates the inheritance by equal and unequal 
shares of those of equal class 

[588 ] Thus Aatycyana says ° The wife who is uot unchaste, 
takes the property of her husband, if she is not alive, then 
the daughter, if she is unmarried ” 

(539 ] Brehaapat: also “The wife takes the property of 
her husband, without her, the daughter is ordained A 
daughter, hke a son, is born of men, hmb by hmb how, then, 
can another man take her father’s property?“ 

[540 ] lere, when” there are married and unmarned 
together, the unmarried alone takes, when there is none, 
the marred daughter, by the special fert, if she is 
unmarned ` 

(S41.] Similarly, when there are endowed and unendowed 
together, the unendowed alone, when there 1s none, the 
endowed; by the equal appheability of the text of Gautama" 
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o the property of a father also: “A woman's property 
elongs to her unmarried and unendowed daughters.“ 

[542.] They say, that the word ‘ also, implies a declaration 
of the rule of equality with a son. 

(543 ] As Manu’ says As a man's own self so is a son; 
3 daughter is equal to a son while she, that self, is alive, how 
can another take his property ?“ 

“That self,“ the meaning is, she who is equal to a son, who 
s equal to himself“ 

544 “Af 80, this rule,“ When both a secondary son and 
3 wife do not exist, the daughter, - does not apply ° since this 
much only is established, namely, “ When there is no bosom- 
ion alone, the daughter“ 

[545 } True but it is thus stated only by way of opinion, 
that in the words, “ When both a secondary son and a wife do 
not exist, the daughter,“ the order of their succeasion is to be 
nferred. 

[546.] Therefore,’ the rule of succession adopted by himself, 
namely, “ When both do not exist, the daughter,” 18 exhibited 
by Narada,’ for the benefit of the uneducated “ When there 
$ no son, the daughter; because of her equal exhibition 
of issue ” 

[547.] The“ meaning is this that both the son and the 
daughter are equally producers of issue, and creators of their 
own father’s happiness 

1548] That* is to say, since the identity of natural form 
does not belong to a 8078 son and a daughter’s son, and to 
the issue of a son and of a daughter, it is meant here that 
they have an equality in point of activity Nor, again, does 


ferris roads ety ieee om a mar कळो -p 
— in or — 2 ७०७- 8७०३4 in Y= we अनाज, — — — ty . ——— . hi FT — a] 


1 Stridhana 


? In Ydjoavalkya’s text, § 399, above 3 Manu,ix 130 
*Smyi Ch xi (g 2), 7 See Viram pp 176, 177 
* Bmp. Ch xi. (f 2), 9 7 Narada, ५111 50 


* Smri Ch x: (3 2), 9 ’ Suri Ch xi (F2), 10, 


110 The Déya-bhaga 


} 
पानि i ea a 


FR D r a l i a tere vf tree fee - * get शय पल च eee 


an equality in point of activity spring up in the form of dis- 
charging the debts, and taking the estate “The debts are to 
be paid by the sons and the grandsons.” Similarly, with 
reference to the wealth of a paternal grandfather, the su- 
periority of the son's son is indicated by the tert,“ There, 
similar ownership belongs to both the father and the son.” 
Therefore an equality in point of activity in invisible things, 
is meant here. This, again, consists in the right of providing 
the funeral-feast, according to the text of Vishnu’. But in 
the utterance of the invocation of their ancestors, a daughter's 
sons are reckoned as a 8011 8 sons 

[549 ] Thus, the propinquity of the daughter arses from 
her association with the invisible benefits through her issue 

(550 ] But“ a nearer propinquity than the daughter’s 
evidently belongs to the wife, through her joint creation of 
the invisible benefits which spring from the fire-oblation and 
the rest. And therefore it is to be understood, that the use 
of the word son, in the text,“ When there is no son, the 
daughter,” has the force of indicating the wife also. 

(551 ] If it be said, “Since the father alone thus confers 
the invisible benefits by his oblation of the funeral-feast, and 
he has therefore a nearer propinquity with respect to the 
daughter; how does the taking of the property belong to the 
daughter when the wife is not alive?" 

552] It is not 80 because it is said by this very tert, 
„While she, that self, is alive, how can another take 
his property ?™ That is to say, although the daughter has 
a wore distant propinquity than the father through the con- 
nection of the invisible benefits, nevertheless, because of her 
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nearer propinquity through her bodily connection, the daughter 
has the precedence in both respects. 

[558.}] “If so,’ there would still be room for this, namely, 
c When there is no daughter, the father shall take.“ 

[554.] Not so there ia now no room for that; when there 
is no daughter, it belongs to the daughter's son; because of 
hw nearer relationship than the father’s and the rest, by 
reason of his capacity for obstructiveness , and also because of 
the text of Vishnu °° When there is no son, nor son's son, 
the daughter's son shall obtain the property, for in the 
utterance of the invocation of their ancestors, a daughter's 
sons are reckoned as a son's sons 

(555 | Here,‘ Dhdreshvura, Devasvam, Derardta, Shrtkara, 
and others, say, that the series of texts which establish the 
rule that property goes to a daughter, refer to the appointed- 
daughter alone. 

[556.] The author of the Chandrika opposes their doctrine. 
The Chandrika saya * “tis to be understood, that the doctrine 
of Dhireshtara, Derusbu mi, and Devarata, in rejected, being 
invented in the craze of their ignorance of the established 
doctrine of all the authoritative works 

“The established doctrine of authoritative works; their 
own established doctrine 

[557 ] It is also opposed by Fijnaneshvara. as the Mitik- 
shara * says. This does not refer to an appomted-daughter, 
because the fert,“ Equal to him is the son of the appointed- 
daughter,” has been explained in the chapter on sons, by the 
equality of the appointed-daughter and her son with the bosom- 
son.” 

558.] The declaration of Dhdreshvara and the rest 18 as 
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follows: There are only ten kinds of secondary sons together 
with the bosom-son. The son of the appointed-daughter, and 
the self-made son, have not the nature of a son, but only the 
right to enjoy the heritage; because they are created by his 
own resolution. Therefore, although the twofold sense of the 
compound word be admitted, namely, that the putrikä-suta 
means the son who 18 the appointed-daughter, and that the 
‘putrikd-suta’ means the son of the appointed-daughter, the 
son of the appointed-daughter 18 on an equality with a grand- 
son, but the son in the shape of the appointed-daughter is on 
an equality with a son and therefore, the word “ also,“ in the 
text, “The wife, the daughters also,” has the force of a 
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declaration of the rule, that, because of her nearer relationship 
than that of the wife, the inheritance of the property belongs 
first to the appointed-daughter, as being 8 son, and after her, 
to the wife The plural form “daughters,” * has the force of 
including, daughters in the form of a daughter who is not an 
appointed-daughter, a daughter who has been created an ap- 
pointed-daughter, and her who has borne a son of an appointed- 
daughter Hence also, since the appointed-daughter is not 
included in the phrase, “without any surviving son,“ m the 
text? of the author of the Sangraha, The property of a man of 
property who bas died without any surviving son,“ the enjoy- 
ment of half the property by the bosom-son“ is settled in the 
tent, Halt of it, the son of the appomted-daughter “ and 
therefore, amongst the three kinds of appointed-daughters, one- 
half of the whole property belongs tu the daughter who has 
been created an appointed-daughter, and one-half to the two 
other kinds of daughters 
Dhareshvara and the rest 

[559] It is not consistent The secondary meaning of the 
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word “son,” in the expressions, “the son of an appointed 
daughter,” and “the son who is the appointed daughter," 
merely through the capacity for enjoying heritage, is inadmis- 
sible; because in the funeral ceremonjes &, of the father, to 
be performed by a son, the right, according to the texts, 
belongs to him alone, when there is no bosom-son living. The 
expression ‘secondary sonship,’ means not bosom-sonship, 
and therefore, inasmuch as his capacity for sacrificial and 
charitable acts is the same ng a son's, it is laid down that he 
takes the heritage in the first instance 

[560.] Some howeser say, that by the word “alone,” in 
the text, “The wife, the daughters also alone,” the daughters 
of a wife associated in sacrifices are alone meant, and not those 
of a concubine ,* and by the word “also,”" those of an 
ordinary wife 

[561.} It is not so Tf it were so, the wife's succeasion to 
the property would follow after the daughter's succession, and 
80 there would be a contradiction of the previously stated rule. 


[The succession of Daughters’ sons | 


(562 | Here,“ by the word also, the daughter's son 
enjoys the property when there 18 no daughter, because of his 
capacity for obstruction 

(563 | As Vishnu says | When there is no son, nor son's 
son, the daughter's son shall obtain the property for, 111 
making the invocation of their ancestors, a daughter's sous are 
reckoned as a son’s sons ” 
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(864.] Manu’ also: Whether created or not created, by 
that son of the same class whom she shall obtain, bis maternal 
grandfather shall become possessor of a son's son be shall 
present his funeral-ball, and shall take his property.” 


[The succession of the Parents ] 


[565.] When? there is none, the parents, the mother and 
the father, take the property 

(566.] The mother takes the property in the first instance; 
because the word? ‘mother,’ occurs first in the compound 
word; because, after setting aside the compound, the word 
‘mother’ 18 mentioned first in the extended form of the ellip- 
tical term, because the knowledge of the order of the meaning 
arises out of the order of the reading , and also in accordance 
with the order of inversion as regards their order of association 
with the property. 

[567 ] When‘ there is none, it goes to the father 

[565 ] Moreover, the father is common to other sons but 
the mother is not common, and therefore she has the pre- 
cedence m propinguity 

[569 } The inheritance of the property belongs to the mother 
in the first instance, by the fer,“ Afterwards, let the Sapindas 
and the rest take cach one's property " 

[570 ] The doctrine of Tiyndneshvara' is, that, between the 
mother and the father, the taking of the property more fitly 
belongs to the mother, because of her greater propinquity. 

[571.] But, by the author of the Candril d,“ the right of the 
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ather to take the property in the first instance is maintained, 
)y virtue of the tert of Fishnu ° “ When there is none, it goea 
o the father; when he is not alive, it goes to the mother.“ 

572.] The doctrine of Viyndnayogi is more correct than the 
loctrine of the author of the Chandrikd , because it is taught 
1४ means of ita being founded on reason. 

{573 ] By ths it is to be understood, that the statement of 
Shrikara, that the taking of the property is to be divided 
et ween the two parents, is rejected 


[The succession of the Brothers | 


(574 | When? the father is not alive, the brothers are the 
10176. 

(575.] As Manu says The father shall take the estate of 
॥ sonless man, or his brothers 

(576 ] As’ for that which 13 taught by Dkdreshvara, that by 
he text of Manu,’ — The mother shall take the heritage of a 
?nldless son, and the mother also being dead, his father's 
nother shall take bis property,’’—the father’s mother, that 38, 
he paternal grandmother, and not the father, shall take the pro- 
erty on the death of the mother, though the father may be 
wing: the paternal grandmother takes, because the father's 
nherited property goes even to the sons who are of different 
lass ; whilst the paternal grandmother's inherited property goes 
o those of the same class alone 

{577} Vyndnayogi' does not agree with it, because tho 
‘aking of property by sons even of different class has been 
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tanght by this teat :' They shall take four shares, or three, or 
two, or one, Ke. 

[878.] Amongst brothers, the uterine take first; because of 
the remoteness of the mothers of the non-uterine. 

[579.] When’ there are no uterine, the non-uterine take the 
property. 


[The succession of Brothers’ Sons | 


[580.] When‘ there are no brothers, their sons take the pro- 
perty in the order of their fathers; by the text, “The rule of 
their division is according to their fathers.” 


[The succession of the Gotrajas | 


[581 ] When’ there are no brothers’ sons, the Gotrajas take 
the property , namely, the paternal graudinother, the 8811088, 
and the Samanodakas 

[582.] There,“ the paternal grandmother first takes tho 
property 

(553.] The doctrine of Tiyndnayogs’ is as follows —“ In the 
obtaining of the inheritance by the paternal grandmother after 
the mother, by the fert, And the mother also being dead, bis 
father’s mother shall take his property ,""—there is no admission 
intermediately from the father and the rest down to the bro- 
ther's son, by reason of the order being closed and therefore, 
the reception of authority only 1s intended, rather than the 
inheritance of his property, by the words, His father’s mother 
shall take his property,“ and hence, by the absence of a con- 
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trary statement, the paternal grandmother takes by preference 
after her son.“ 

[584.] The author of the Chandrika! does not agree with 
this :—“ It is said, that “ there is no admission intermediately 
from the father and the rest down to the brother's son & 3” 
and that the mght of taking the property belongs to the 
paternal grandmother in succession to the mother, in accordance 
with the statement of the order,’ And the mother also being 
dead, his father’s mother shall take his property,“ and also by 
the text of Vishnu,* The property of a sonless man goes to 
his wife; if she is not alive, it goes to his daughter, if she 18 
not alive, his mother and father shall take; if they are not 
alive, his father’s mother, his brothers, and his Sapindas ” 

[585 | Here they say, that the doctrine of Wiyynanayog: 18 
correct. 


[The succession of the Sapinidax | 


[586 ] If“ the paternal grandmothers also are not alive, the 
Sapindas of the same gotra, nimely, the paternal grandfather 
and the rest, take the property, because the term “relation "® 
is used for the Sapiadas of a diflerent gotra 

[587.} There,“ if no descendant of the father is alive, the 
paternal grandfather, the paternal uncles, and their sons, take 
the property in their order. 

[588.] If! no descendant of the paternal grandfather is. 
alive, the paternal great-grandmother, the paternal great-grand- 
father, their sons, and their sons 

[589.] It is to be understood, that the taking of the property 
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belongs thus to the Sapindas of the same gotra as far as the 
seventh degree, in accordance with the fert, “ Afterwards, let 
the Sapigdas and the rest take each man's property.“ 

[590.] If“ none of these is alive, the Samänodakas take the 
property. These also are to be understood to be the seven 
above the Sapindas; or, those who extend as far as the know- 
ledge of birth and name 

[591] As Manu? says “Sapindaship ceases with the 
seventh male and Saminodakaship ceases with the fourteenth; 
some say with the remembrance of birth and name Beyond 
that it is called gotra”’ 

[592 ] By this, the order laid down by the author of the 
Sangraha, is to be understood to be rejected, namely, “If 
there 1s no daughter of tlis kind, the mother shall have the 
property, though the father and the son and descendants of a 
fellow-wife, are alive If a mother of this kind is not alive, 
the father’s mother shall take the property, though the father 
and the son and descendants of a Kshatriya woman, are alive 
If the paternal grandmother is not alive, the father shall have 
the property ” 

[593 | This“ order, which omginated in the system which 
Dhareshvara worked out, is not confuted by us, because of its 
confutation, based on arguments &c, by Fishvarúpa and others, 
and 8180 because of its opposition to the rule stated above. 

[59t.] Wath regard to that winch is stated by the same 
Author, —" If there are the two kinds of brothers, uterine and 
non-uterine, the uterine alone are the heirs, notwithstanding the 
existence of the non-uterine.“ —it is to be respected, because it 
is founded on correct knowledge 


* — hr wis . 


1 Manu’s see § 569 above 3 Mitak II » 6. 
3 Miték II v 6, where the text 18 attributed to Brihad Manu. 
+ See Smy: Ch xi (8 4), 24. 8 छाप, Ch XI. ($ 4), M 


है बघा Ch xi (8 4) 25 


of the Savasvati-vildea. 119 


Err — 


[The succession of the Bandhavas. } 

[595.] The Bändhavas are exhibited in another law-oode in 
the order of their greater propinquity The sone of a man’s 
own paternal sunt, the sons of his own maternal aunt, and the 
sons of bis own maternal uncle, are recognized 88 a man’s own 
Bändhavas. The sons of his father’s paternal aunt, the sons 
of his father’s maternal aunt, and the sons of his father’s 
maternal uncle, are recognized as his father's Biudhavas. The 
sons of his mother’s paternal aunt, the sons of his mother's 
maternal aunt, and the sons of his mother’s maternal uncle, 
are recognized as his mother's Bundhavas ” 

[596 ] If? there are no Gotrajas, the connection through 
property belongs to these 

[597.] There“ also, the order to be recognized is, that a 
man's own Bindhavas first take the property, on account of 


their nearer relationship, if there are none, the father’s Bánd- 
havas take the property, if there are none, the mother's 
Bandhavas 

[098 ] It must not be said here, that because of the greater 
eligibility of the mother than of the father, the enjoyment of 
the property belongs to her Bandhavas before the father's 
Bandhavas. We perceive it to be mght that the enjoyment of 
the property should belong to the mother’s Bandhavas after 
the father’s Bändhavas, because, by the fert, Of these, the 
mother is more venerable than the father,” the greater ehg- 
bility belongs to the mother alone, and not to the mother's 
Bandhavas 


[The succession of the Acharya | 


[599 ] 11९ there are none, the Acharya 
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{600.] It is shown by this fert, “ But that Brähmag they 
call an Achérya, who must teach his pupil the Veda, together 
with its ritual and ite inner meaning, after he has invested 
him with the sacred cord, — that the connection through 
learning, like the connection through birth, 18 a source of the 
divisibility of property. 


[The succession of the Disciple 


[G01.] If* there 18 none, the disciple; because the connection 
through learning exists in the disciple also 

[602] Wherefore Apastamba * If he bas no son, he who 
is his nearest Sapinda if there 14 none, bis Achirya if his 
Acharya 1s not alive, his disciple ” 

[608 | Hence, by the words, If he has no son, he who 18 
the nearest,” In this text, the connection through birth is the 
source of the division of the property, and by the words, “If 
there is none, his Achürya,“ and the rest, the connection 
through learning is the occasion of the division of the 
property 


[The succession of the Iellow-Student ] 


[604] If‘ he has no disciple, his fellow-student takes 
his property. 

[605.] He“ who roared his investiture, and his instruction 
in reciting the Veda, and in the knowledge of its meanmg, 
together with him, from the same Acharya, 18 a fellow-student, 
equal to a brother 


[ The succession to the property of an hesrless Brahman] 


[606.] Tynineshvara® says, that if there 18 none, any Shro- 
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triya may take the wealth of a Brdhman, in accordance with 
the text of Gautama: 1 Shrotriyas shall take the estate of 
an issueless Brahman.” 

{607.] Bhárúchı, however, and others, say, that by virtue 
of the fraternal equality of the fellow-student, it belongs to 
his sons and wives; and that it goes to a Shrotriya Brahman 
when he has no wives and the rest. 

[608 ] But Asahdya and others any, that after the connection 
by birth, this property goes to the Acharva, by virtue of the 
connection through learning If he is not alive, it goes to his 
son. If he is not alive, it goes to Ins wife To hts wife, 
because of her equality with the mother of the owner of the 
estate, to the Achdrya’s son, because of his equahty with the 
Achérya When both are not alive, it goes to the disciple. 
If be is not alive, it goes to his son If he is not alive, it goes 
to his fellow-student If he is not alive, it goes to a pure 


Shrotriya Brahman, If there 18 none, it goes to the Shrotriya'n 
mother. If there is none, it goes to the Brihman's mother. 

[609 ] As Manu says When none of all these are hving, 
Brahmans learned in the three Vedas, pure, and self-controlled, 
take the estate. Thus religious duty will not kuffer decay ” 

(610 ] The king ` shall never take the wealth of a Brahman, 
according to the text of Manu * “It is established for ever, 
that the wealth of a Brahman shall never be taken by tho 
king 

[611 ] It is also said by Nurada * “If there are no heirs 
whatever of a Brähman's substance at his death, it must be 
given toa Brahman alone. otherwise the king will incur sin.“ 


मा-क — ————— — — n as — hie — tere re Weie TO — mar vw — A अ ¶Zu? मा 


1 Gaut xxviii 41 

2 Manu, ix 188, Mitah II vu 4, Smp: Ch xi ( 6), % 

3 Mitäk II vn 5, Smp Ch xi (50) 9 + Manu, ix I 

9 Mik. II. vi 5, with Colebrooke’s note, Smri Ch xi (§ 6), 6. 


122 The Daa Dq ga 


[The succession to the property of heirless men of the other 
Classes | 

(612.] With regard to that which is said by Manw,—" But 
of the other classes, if all are wanting, the king shall take, — 
the meaning 5, that setting aside the Shüdra, the property of 
the Kshatriya and Vaishya classes alone, when there is no 
one down to the fellow-student, the king shall take, not a 
Brähman. 

[613.] But“ the property of a Shüdra goes to the king when 
there is none down to a brother, “If the Shüdra has no 
uterine brother, the king shall obtain his property.” * 


[ The succession to the property of Aacetics | 


(614 | Fuynavalkya, after stating the order of taking 
heritage by the uterine line, because of its precedence in the 
two lines of those connected by birth and by learning, lays 
down the order of taking heritage by the line connected by 
learmng “The hors of the estate of the Vanaprastha, the 
Yati, and the Brahmachari, in their order, are the Acharya, 
the virtuous disciple, and the rehgious brother of the same 
religious school“ 

[615.] The meaning is, that “ the heirs of the estate,“ that 
is, of the property, “of the Vauaprastha, the Tati, and the 
Brahmachäri, in their order,“ that is, m the inverted order, 
“are the Acharya, the virtuous disciple, and the religious 
brother of the same religious school.“ 
tr [616 ] The Brahmachari® is of two kinds, namely, the 
Upakurvina, and the Naisbthiba. 
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[617.] The mother and the rest take the property of the 
Upakurrina. 

[618.] The Acharya and the rest take the property of the 
Naishthika; because there the connection through learning is 
stronger than the uterine connection. 

[619.] But’ the virtuous disciples alone take the property 
of the Yat. 

(620 ] The Yat: is of four kinds, according to the distinctions 
between the Kutichaka, the Rahüdaka, the Hamsa, and the 
Paramahamea. 

(621.] If the Acharya of the Kutichaka, the Bahüdaka and 
the Hamaa, 18 not alive, the taking belongs to the disciple. 

[622.] But, since the Paramahamsa has no Acharya, his 
disciple alone takes 

{623 ] The? religious brother of the same religious school 
takes the property of the Vanaprastha 

“Of the same religious school, belonging to the same con- 
vent 

„The religious brother, accepted as a brother The mean- 
ing is, made his own by brotherhood,” through their disciple- 
ship under the same Guru 

[624 ] Vyndneshrard says, that itis a descriptive compound, 
meaning, a disciple in the same convent who 18 a religious 
brother 

[625.] The“ text of Fasıshktha,—“ Those who have entered 
another state of life are not sharers, — bas this meaning, that 
connection with an estate 18 not by pleasure 

[626.] Since’ it is said of the Vanaprastha, “ Let“ him 
make an accumulation of necessary things, sufficient for a day, 
a month, sx months, or a year. and in the month of Ashvayuja 
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let him abandon that which is made; — and since it is smd of 
the Ysti, “He must wear clothes to cover his nakedness ;” 
and similarly, “He must take such things as sre necessary 
for the yoga, and a pair of sandals ,’—and, “ The Naishthika 
possesses clothes and the rest sufficient for his body and for his 
pilgrimagen; —it 18 to be recognized, that it is proper to ex- 
plain tho manner of their division 


[ The doctrine of Lakshmidhara ] 


[027.] Here follows the doctrine of Lak shmidhara 

(G28 ] Here the venerable Lahshmidhara' saya The pro- 
perty of a deceased, unreunited man, who has no surviving son, 
goes in the first instance to his wife. If she is not alive, it 
goes to his daughter Jf she is not alive, it goes to his daugo- 
ter's son, by virtue of the word“ also If he is not alive, his 
mother and father shall take If they are not ahve, it goes to 
his brother If he is not alive, it goes to his son. If he 18 
not alive, his Bandhavas must take in their order 

[629 | In the first instance, the succession to the estate is in 
the wife and the rest, in his own family After them, the suc- 
cesson is in his father’s family, in his father’s brother, and his 
gon, and the rest. After them, the 8000९88101 is in his pater- 
nal grandfather's father, as far as the seventh degree After 
them, in the Samanodakas If there are none, the succession 
18 in his own Bandhus after them, in his father’s Bandhus after 
them, in his mother’s Bandhus and down to the Shrotriya 

[680.] In this way, the property goes to the daughter after 
the wife. It descends regardless of the fruitfulness or fruit- 
1888116868 of the daughters 

[631.] Therefore, the plural form ° daughters“ is sig- 
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nificant. Hence, similarly, the plural form“ brothers, is used 
without regard to the distinction between the fruitful or the 
childlesa condition of the brothers. Hence also, the singular form 
“wife.” In the case of competition between two wives, the one 
having children, and the other childless, the immoveable pro- 
perty belongs to her who has children, and not to her who is 
childless. Hence also, in the words their sons,“ in the case 
of competition between a brother's sons, the one having chil- 
dren, and the other childless, the taking of the estate belongs to 
him who has children Similarly, further on also; the use of 
the plural form “fellow-students,” for those who dwell in 
the same place as for those who dwell in various places, 18 for 
the sake of respect 

[632] Moreover, although the estate which goes to a 
daughter 18 obstructed, 10 obtains the nature of unobstructed 
heritage at the tune of its devolution on the daughter, if there 
18 a daughter's son in existence. 

(633.] The word “alone,” teaches, that the acquisition of 
ownership simultaneously belongs to the conjoined daughter's 
son, by the unexpressed conjunctive meaning of the word 
“also,” 

[634.] So also the phrase, “the brothers likewise,” the 
word “likewise,” is correlated with the word “as,” connect- 
ing it with the phrase “their sons,“ by virtue of the per- 
petual association of the words ‘ what’ and ‘that’ 

[635.] Hence, the connection is this —After the devolution 
of the heritage upon the father, authomty over the heritage, 
by virtue of its being unobstructed, belongs to the sous who 
are included in the word “brothers” So also, when they 
have sons, the hentage is unobstructed 

[636.} Somashekhara says —‘ With regard to that which is 
ssid by Viyndnayogt,"—“ The property goes in the first instance 
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to the mother, by the force of the elliptical compound, ‘ both 
parents: if she is not alive, it goes to the father; —it is not 
60: since the dual, like the plural, has the faculty of expressing 
equal pre-eminence, the proprietorship of both in his estate 18 
equal: but that kind of share-taking has its foundation in 
reason, in accordance with the text of the school of Vishnu: 
“He shall take a share by the rule of the reception of the 
seed, in conformity with the fert, A male, when the seed of 
the male preponderates.”’ 

[687] Not so if it were so, the succession after the 
brother’s son in the father’s group, would in that case be in 
the maternal uncles and the rest, following the order of their 
connection with the mother, and not in the group of the 
paternal great-grandfather As Bharucht says, in comment- 
ing on the text of Fishnu “The word “ seed,“ means the 
‘pinda having set that free here, it seeks association with 
the pinda because of the mother’s Sapindaship with the 
father, the succession belongs to them both the precedence 
belongs to the father if he is not alive, it belongs to the 
mother“ 

[638 | It is to be understood, that this is the purport of 
the text of the school of Veshnu which the author of the Chan- 
drike has exemplified 

[689.] Here the truth is as follows :—As in the case of a 
father’s heritage, his son's appropriation of the heritage is 
bound up, and the son 18 proprietor in his father’s wealth by 
reason of his sonship, so, in the instance of the daughter and 
the rest: if her issue in the shape of a son is in existence, bis 
proprietorship is by his sonship. hence the words, “their 
sons, are used. 

(640 ] If it be said, that by the word “their,” in this place, 
it seems that the brother of a sonless man 1s meant, and not a 
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mere brother, and that his son is not eligible for unobstructed 
heritage :— 

[641.] Not so: the phrase, brother of a sonlesa man,” 
comes from the nature of the word which 18 associated with 
the word “brother.” the particular kind of brothor is indicated 
by the addition of the adjective “ sonless to the word 
“brother,” and not to the word “their,” because the signi- 
fication of the word does not extend so far as that. 

[642 | It must not be said here, that by taking the estate, 
the duty of discharging the debts created by him would be- 
long to his brother's sons, and in that case the tert, He 
who takes the estate must discharge the debts,” would con- 
tradict it by ita universality nor can that be an agreement; 
because it is estabhshed everywhere that debts must be paid. 
His debts must be paid by them, because of the taking of the 
estate which belonged to him, in accordance with all that has 
been said before. 

[643 | Here this must be mentioned —The text of the echool 
of Vishnu says, On the death of all down to the daughter's 
son, the mother and father shall take, and the text of Vayna- 
valkya, “The wife, the daughters also Kc, says, that on the 
death of all down to the daughter's son, who is included in the 
word also, the mother and father take the property by the 
rule of the pinda whereas, after the death of the daughter’s 
son, the property goes to his son, and does not go to the 
mother and father. 

[644] The correct doctrine here is this —The purport of 
the text of Yajnavalkya is to be accurately determined by the 
words also and alone, namely, that even in the case of 
obstructed property, when male issue is in existence, the heri- 
tage is unobstructed 

[645.] By the force of the tert,“ Ile who takes the estate 
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must discharge the debts,” considering that the taking of the 
estate is a substantial matter, the payment of the debts is a 
proper thing: but the proprietorship 1s unobstructed. 

(646.] Therefore, when a daughter's son takes the heritage, 
it is unobstructed, not when a daughter takes. If it were so 
when the daughter takes, the estate to which the daughter's 
son succeeds, would, in his absence, go to the mother and 
father. but this all learned men disallow. In the case of the 
succession to an estate by a daughter who has no issue, or by 
one who has no issue in the shape of an appointed-daughter, 
her estate, after hor death, would pass to her daughters, or her 
relations , and that would not be mght 

[647 ] Therefore, ıt is ordained These take the paternal 
estate of a sonless daughter, namely, the father, the brother, 
his son, and the other other Gotrajas, not the Bandhavas.” 

“The Bandbavas;” the maternal uncles and the rest, and 
the father’s mater and the rest 

(648 ] Therefore Fishnu “The estate of a childless woman 
does not go to the Bandhavas ” 

(649 | The meaning is this —The estate of childless women, 
or of a childless man, is obstructed heritage, and passes to the 
Sagotra relations, but not to tho relations? of childless 
daughters, or of those who are connected with the issue in the 
form of an appointed daughter, because Sagotraship does not 
belong to them 

(650 ] Wherefore Hdnita’ says, in the case of the wife: 
“Tho sonless wife, who guards her husband’s bed, and 18 
steadfast in her continence, and docile, shall have possession 
until her death: after her the heirs shall have it.“ 

[651 By tho tert, The sonless wife,” here, and by the 
test,’ The estate of a childless woman does not go to ber 
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Bändhavas, — since the two words childleas“ and " won- 
less” agree in the same meaning, the property of a daughter 
who has an appointed-daughter and issue together, does not go 
to her appointed-daughter after her daughter. 

[652.] Hence the same Author says. “It does not go to the 
appointed-daughter, it does not go to the Bandhavas; but the 
Jnatis shall take the property of a sonless man who has 
an estate ” 

[653 ] Here seme say .—The daughter's son, included in the 
word “also,” in the text, “The wife, the daughters also 
alone,” is not indicated by the determinative meauing of the 
word alone, and therefore, though tho property goes to a 
daughter’s son, it goes to the mother and father, when the 
daughter's son is not alive, and not to his son. 

[654 The Ancients do not agree with this the conclusion 
of the Ancients versed in the three Vedas, in, that the property 
goes to the daughter's son, and if the daughter's son is not 
alive, it goes to his son 

(655 | Therefore, when it goes to a daughter, it passes on 
to the daughter’s son and it he has a son in existence, his 
estate casts glances at him also 

[656.] But there is this specialty , that if there is no one 
alive down to the daughter's son, it docs not puss on to the 
daughter’s son’s son but the estate clings to the mother and 
father, because in them there is an intermediate nearer rela- 
tionship. 

[657.] If it be said. Since the succession of the mother and 
father is nearer than the succession of the daughter's son, seg- 
ing that when the daughter 1s not alive the succession does not 
belong to him, the mother and father should come in after the 
daughter: 
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[658.] Not so: a nearer relationship belongs to the daugh- 
ter’s son than to the mother and father. 

(659.] The text of Vishnu says: When there is no son, 
nor son’s son, the daughter’s son shall obtain the property; 
for, in making the invocation of their ancestors, a daughter’s 
sons are reckoned as a 80778 sons.“ 

[690.] And the text? of Manu: Whether created or not 
created, by that son of the same class whom she shall obtain, 
his maternal grandfather shall become possessor of a son’s son: 
he shall present his funeral-ball, and shall take his property.” 

[661 ] Here the expression, or not created,” is used for 
the purpose of illustration , becauso the capacity of the son of 
the created appointed-daughter to take unobstructed heritage, 
by virtue of his sonship, 18 stated by his taking the half-share. 
The maternal grandfather becomes“ possessor of a son's son,“ 
by the son of the uncreated, just as by the son of the created. 

[662.] By this, the fert, The son of the appointed-daugh- 
ter must perform the funeral ceremonies of his maternal 
grandfather according to rule, —is set aside, because the son 
of the appointed-daughter is mentioned amongst the sons. 

The grandson of the wife 18 alone spoken of by the term, 
“t the son of the appointed-daughter“ 

[668 ] The Ancients are in conflict in their explanation of the 
two texts of Manu and Vishnu , saying, that the funeral cere- 
monies of a daughter’s son for his maternal grandfather have 
a substantial cause; and are not, like the funeral ceremonies 
for a father, without a substantial cause. 

(664.] That is to say; the performance of the shriddhs of 
a maternal grandfather by his daughter's son 18 attached to the 
taking of his property, according to the text of Viskau,‘ He 
who inherits from any one, must perform the shraddha for 
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him; and in accordance with the text of Fyésa, The sbrad- 
dba of the maternal grandfathers must of necessity always be 
performed according to law by the daughter's son who takes 
their property, in return for their substance. 

[665.] With regard to that which 18 said by Pulastys,— 
“ Three are spoken of as maternal grandfathers, beginning with 
the mother’s father; the daughter's sons must perform their 
shrdddha, as their father's, —it is to be understood, that it 
refers to the case of the shräddha of the maternal grandfather, 
which is conformable with the shräddha of the father. 

(666.] As it is smd by Prtamaka: “ Wherever fathers are 
worshipped, there also the maternal grandfathers: 10 must be 
done without any difference; if a difference is made, he shall 
go to hell.” 

[667.] Vydsa also: “The twice-born man must satisfy hia 
fathers and his maternal grandfathers with the shrdddha: if he 
is free from the debt due to hus ancestors, he shall go to the 
world of sacrifices.” 

[668 ] In the Sanda Purána also. When he has per- 
formed the paternal shräddha to tho three beginning with the 
father, he shall similarly perform his maternal grandfathers’ 
also, from motives of unindebtedneas.”’ 

[669.} With regard to the fert, The son of the appointed- 
daughter must perform the shréddha of his maternal grand- 
father according to rule: he who is connected with the sub- 
stance of both, must perform the ceremonies of both,“ — 

[670.] Some say here: There are two kinds of sons of 
appointed-daughters: the one, connected with his maternal 
grandfather; the other, connected with his father as well as 
with his maternal grandfather: the maternal grandfather's 
shraddha is to be performed by him who 1s connected with his 
maternal grandfather; and the ceremonies of both are to be 
performed by him who 1s connected with both. 
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' {671.] The purport is this:—Since the term “maternal 
grandfather,” may have reference to him, whether it is the seat 
of a compound of the possessive case, thus, the son of a 
Putrika,“ or the seat of a descriptive compound, thus, the 
Putriki-son,” the connection of the son of the appointed- 
daughter with his maternal grandfather arises out of the 
voluntary address, “ The son who 18 born of her shall be my 
son.” but the connection with both belongs to the other. 

[672.} Here it is said in reply, that 105776 says that a 
daughter's son, like a son, has authorty in his maternal grand- 
father’s shriddha. “The shraddha of a daughter's son to his 
maternal grandfather is without an interested motive.“ 

“ Interested motive ,” his own succession to his estate, 

[678.] The meaning 18, that the authority of a daughter's 
son in the shräddha of his maternal grandfather, is as it were 
constant. 

[674 ] Here Bharuch: says. By Fishnu saying, “ without 
an interested motive, it is to be understood, that the succession 
to its performance does not belong to the daughter’s son, when 
there are sons and others in existence to perform it otherwise 
by reason of their nearer relationship ” 

Were, by the expression, “and others,” the wife is intended. 

[675.} Although women have no authority in ceremonies 
performed with fire and learning, nevertheless, by the force of 
such ferte as this,’ The wife shall alone present his funeral- 
ball, and shall receive his entire share,” they have authority in 
that matter. 

[676.] So also Gautama- “The authority of daughters’ 
sons in their maternal grandfather's shräddha, 18 as it were 
constant.” 
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“ As it were constant; the comparison is in the inherent 
meaning. 

{677.] Hence the text,’ Whether created or not crested, 
by that son of the same class whom she shall obtain, his mater 
nal grandfather shall become possessor of a son's son: he shall 
present his funeral-ball, and shall take his property, — is to be 
understood to refer to the son of a consort who 18 designated a 
Patni, and to the son of a daughter who is a created appointed- 
daughter. 

[678 ] If it be said —The text, Whether created or not 
created &c,” thus refers to the creation of an appointed- 
daughter, by the word “ created,” and to a daughter of one mars 
ried by the Gdndharva and other marriages, by the word 
“uncreated ” By the force of the phrase, “ by him his maternal 
grandfather shall become possessor of a son's son,” both of 
them possess the relationship of grandsons, the appointed- 
daughter through her sonship, and her son through his grand- 
sonship. Seeing that the grandsonship is there, since there 18 
no loss of either the Sapindya or the Sagotra relatiouship to 
the maternal grandfather in the Gandharva marriage, the 
authority in the maternal grandfather's shriddha would be as 
it were constant for both of them, and not for the daughter's 
son alone ;— 

(679 ] Not so since the inheritance of the property in the 
passage, he shall present his funeral-ball, and shall take his 
property, — has its source in the wife,” and since she who 18 
married by the Gaudharva and the other marriages is excluded 
by the term “ patni,” which imphes association m sacrifices ; 
the inheritance of property having its source in the wife, u 
far removed from her sons Moreover, the expression, “ posses- 
gor of a son's son,” has 110 force in the case of the son of the 
daughter of a woman married by the Ciandharva aud other 
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marriages; because his character as a daughter's son’ is in- 
ferior. 

(680.] If it be said: — The text of Vishnu‘ says, “ He who 
inherits from any one, must perform the shräddha for him; 
and the other text of Vishnu says, “The shriddha of a 
daughter's son to his maternal grandfather 13 without an 
interested motive, —but this opposes both :— 

[681] Not so Here the doctrine of the venerable Bká- 
rich: is brought forward. Its purport is this: He who,“ 
having authority in the shraddha, “inherits” property from 
any one,” through propinquity, “ must preform the shriddha’’ 
with that wealth which he has received, “ for him,” that 1, for 
his benefit, as an exchange of good fortune.“ 

[682.] It is to be understood that it is laid down by Bhá- 
rúcki, from the intention of the chapter, that in the case where 
thore are several sons, and in the case where there are several 
daughters’ sons, in the matter of the funeral ceremonies of a 
father or of a maternal grandfather, the authority in the per- 
formance of the nine shräddhas and the sixteen shraddhas, does 
not belong to the many, but to one alone 

[683 ] Someshvara, however, disregarding the context, and 
by the force of the literal meaning of the text, says, that the 
text, “He who inherits from any one, must perform the 
ehraddha for him,’’—refers to such heirs as are different from 
sons and daughters’ sons 

[684.] This also is said by Vishnu immediately afterwards: 
“The sixteen shraddhas must be performed by one able man 
with the riches which he has received“ 

The mention of the sixteen shraddhas implies the nine 
shrdddhas. 

[685 ] Hence Gautama says “ He must perform the nine 
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shréddhas and the sixteen shraddhas also with the sum of the 
wealth.” 

[686.] The word “ also, indicates the condiments for the 
road. By the word “the sum,“ we learn, that the authority 
belongs to one person only, and not to several. 

[687.] In the verse of Vishnu, the word “ able,” ineludes 
power and authority. 

[688.] Therefore, the meaning is this :—The word one,“ 
refers to the fittest: the fittest 18 the eldest. if be has ability, 
he alone has the authority, otherwise, the rule of the next 
succeeding one is the settled meaning. Able man; means 
strong of limb. “ One,” namely amongst the daughters’ sona, 
alone 1188 the authonty. 

[689 ] It is to be borne in mind, that the fert, He who 
inherits from any one, must perform the shraddha for him,“ has 
been explained by Bhdréchs in this manner from its context 
in the chapter; and that by the venerable Someshvara, whose 
stand-point is reason, the chapter is passed over from motives 
of reason 

[690 ] Therefore, it is to be understood, that the remaining 
texts which create the heirs to an estate, — The’ shraddha of 
the maternal grandfathers must of necessity be performed by 
him who takes the property,” and others,—have reference to 
the sixteen shraddhas 

[691 ] The meaning of the fert,“ “The shraddha of the 
maternal grandfathers must of necessity always be performed 
according to law by the daughters son who takes their 
property, in return for their substance, —by adhering to the 
doctrine of Someshvara and Bhdrticht, is as follows :-— 

[692.] By the word “substance,” the purpose is indicated ; 
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शेर, to the extent of the debt: in return for that; in 
order to be free from the debt. 

[698.] When there are many contending daughters’ sons, 
me able one is alone the heir. After he has taken the 
property, he must perform the sixteen shräddbas, the nine 
shréddhas, and the accompanying oblations, with the wealth 
which be has taken, because, when the sons are far sway, or 
there are none in existence, and when the widow 18 not alive, 
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and when the next succeeding performers of the ceremonies are 
living, the authority of any other more distant performer 18 
excluded 

[694 ] Therefore Vishnu says “While the performer is 
living, the right of another to perform 18 not ordained; nor 
the next succeeding right to perform of the next succeeding 
performer“ 

“The shriddha,” is to be supphed some say, the sacra- 
mental ceremomes ”’ 

[695 ] Hence Vyasa The twice-born man must satisfy 
hia fathers and his maternal grandfathers with the shraddha: 
if he is free from the debt due to his ancestors, he shall go to 
the world of sacrifices ” 

(606 } Unindebtedness here refers to the debts to these 
three, namely, to the Rishis by rehgious study, to the Goda by 
means of sacrifice, and to the Ancestors by means of offapring - 
and it is established that it belongs to a daughter's son, as to 
a son's son, by his character as the offspring of his maternal 
grandfather, and not otherwise 

[697 ] But, since a daughter has no authority m ceremonies 
performed with fire and learning, and the authority in them 
belongs to the daughters son alone, the maternal grandfather's 
unindebtedness arises from his obtaining a daughter's son 
through his daughter. 
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[698.} Hence, a daughter's son is placed separate from a 
son's son. 

[699.] Hence, a daughter’s son has no immediate eligibility 
for the appropriation of heritage without obstruction, like a 
son’s son, but through the daughter. 

[700 ] Hence, since a daughter's son w only partially com- 
petent to be a son’s son, his ummndebtedness arises from his 
performance of his maternal grandfather's funeral ceremonies 
as a son 

[701.] Hence the Vedic tert: “A daughter is declared to 
be competent to be a son, and a danghter’s son to be a son’s 
son.“ 

[702 ] It must not be supposed that this refers to the 
creation of an sppomted-danghter, because of the absence of 


connection in the dependent word “competent “ in the 
creation of an appointed-daughter, the appomnted-daughter 
becomes a son, an appointed-daughter bas no competency to 
be a son 

[708 ] Hence, it is established, that a daughter i8 partially 
competent to be a son, and a daughters son is partially coni- 
petent to be a son's son. 

[704 | With regard to the tert which speaks of the con- 
joined shraddha of the maternal grandfather,—* Wherever 
fatbers are worshipped, there also the maternal grandfathers 
it must be done without any difference, if a difference is made, 
he shall go to hell, —it 18 common to the two maternal grand- 
fathers, namely, to him who has a hving son, and tu him who 
has no living son 

[705 | Therefore Yajnavalkya® sayy “Two turning east- 
wards, in that of the gods, three northwards, in that of the 
ancestors, or one at each the same also in that of the 
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maternal grandfathers: or else the ritual of the obsequial 
gods.” " 

(706.] The text,’ The son of the appointed-daughter must 
perform the shraddha of his maternal grandfather according to 
rule &c, is in conformity with that text. 

[707.] But Vyndnayogi and others say, that the conjoined 
shrdddha of the maternal grandfather, which is in question, is 
optional, 

[708.] Wherefore it is established, that, since the daughter’s 
son has a nearer relationship than the mother and father, 
through the visible and invisible benefits, the property goes to 
him. 

[709.] This exceedingly profound doctrine of Lakshmidhar- 
dch&rya* has been exhibited in a mere general form. 


[Reunion] 


[710 ] Then Vishnu states that which supersedes the rule of 
the wife and daughter. The property of a reunited man does 
not go to his wifo ” 

(711.] Bhdrich: says here. Asin the undivided state, 80 
also in the reunited state, the ownership of several men in the 
property is settled together, so that, even when the owner- 
ship of one man ceases at his death, the ownership of the other 
men continues as before. and therefore, the question, “ Who 
shall take?’’, lies dormant. Similarly, the rule of reunion 
makes its appearance with a sudden swoop to harass the rule 
of the wife and daughter 

[712.] The truth is this —The rule of reunion means, the 
mutual adventurousness, involving the burden of contingent 
loss, which attaches to a continuance in union, after making an 
agreement at some time subsequent to a division, to unite the 
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wealth, to conduct the family affairs together, and to bear the 
profit and loss. 

{718.] This order of succession to the ownership of reunited 
persons is founded on natural right; because, by this rule, 
reunited persons possess more power than the wife and daugh- 
ter, and also than the unreunited father and the rest who are 
included in that order. 

[714.] The reunited man — Reunion“ is the subsequent 
mingling together of the divided wealth with other divided 
wealth: he who has that, 18 a reunited man 

(715 ] The meaning 18, that another reumted man must 
take the property of that man when sonless; and not the wife 
and the rest. 

[716.} The * state of reunion does not belong to all; but to 
the father, brother, and paternal uncle, alone. 

[717.] Therefore Brithaspats “A divided man who dwells 
again in the same place with his father, or brother, or paternal 
uncle, through affection, 1s termed a reunited man.” 

(718.] Vishnu also “ Reunion is with a paternal uncle, a 
father, or a brother, alone; not with others 

[719 ] Bharichs says here. This rule of reumon is am- 
biguous.”’ 

[720] The meaning is this. — Reumon with a paternal 
uncle, a father, or a brother, is voluntary , because of the use of 
the word “ affection” in the text,“ or with his paternal uncle 
through affection °’ 

[721.] Hence this is not included in the chapter, On the 
Concerns of Partners.“ There the rule of the wife and daugh- 
ter comes in; for, amongst partners in business, the wife & 
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of one deceased, take his share of the property, by the text of 
Vipan. ; 

{722.] The meaning is this :—The texts of Vishnu,'— Re- 
union is with a paternal uncle, a father, or a brother, alone; 
not with others; and, The“ property of a reunited man does 
not go to his wife, — being a supercession of the rule of the 
wife and daughter, the text, Reunion is with a father & 
alone, not with others,” 18 an exact definition Wherefore, 
this rule has no meaning amongst partners in business 

(723 ] Here Vishnu? states a special matter’ “ Amongst 
reunited men, he who prescnts the funeral-ball 18 he who takes 
the share ” 

724 Here Bharuch: says “In the text,“— Of these, the 
presenter of the funeral-ball, and the taker of the share,” —the 
offering of the funeral-ball 18 the motive-cause in the taking of 
the share 

(725.| The truth is this --1 is established by all the law- 
codes, that the taking of the share is the motive-cuuse of the 
presentation of the funeral-ball , since the order of the mean- 
ing in the fect, “Of these, the presenter of the funeral-ball, 
and the taker of the share, hus more force than the order of 
the reading. 

[726] So it is said, that in the case of an unreunited man, 
the rule amphed iu the presentation of the funeral-ball, 1s a 
superceasion of the rule“ of mutual adventurousness involving 
the burden of contingent lors and therefore, that its purport 
is merely indiwatory, and not that the presentation of the 
funeral-ball 18 in very truth the motive-cause of the taking of 
the share 

[727] Hence, in the present chapter, both the rule of 
reunion and the interior rule, come in according to their suit- 
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ability: and therefore, in some places, the right of taking the 
property by the reunited man by the rule of reunion is stated; 
in other places, the right of taking the property by the re- 
united man by the interior rule; and in others, the right of 
taking the property by the unreunited man by the interior 
rule. 

(728 | Thus, by making ıt evident in these three ways, that 
the wife and the rest do not take the property, the result of 
the rule is established 

729] Wherefore, the meaning of the text of Vishnu’ is, 
that the property of a reunited man, who has no son, nor 
brother, nor father, goes to his paternal uncle. 

[780 ] Hence Tanaralkya says. “Ot the reunited man, 
the reunited man 

[731.] Where, again, a paternal uncle and a uterme brother 
are reunited, there, Fápnavalkya' ways, that the property of 
the reunited man goes to his uterine brother, and net to the 
paternal uncle; Of the uterine brother, his uterine brother.“ 

(782.| The meaning of the text 16, that the uterme brother 
alone shall take the property of his uterine reumted brother ; 
and, though reunited, the paternal uncle and the rest shall not 
take; because to him alone belongs the authority in the pre- 
sentation of his funeral-ball 


(783 ] Ydjnavalkya* says, that the share of a reumted man 
must be given to his son born after his death it must not be 
taken; “ He shall give, and he shall retain, the share of him 
who is born, and of him who is dead“ 

[734 ] Where, again, some of the non-uterme brothers are 
reunited, there being no uterine brothers, and the paternal 
uncles also, and the rest, are reunited, there Haynuralkya* 
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says, that the property goes to the non-uterme brothers alone; 
“But the non-uterine brother who is reunited, must not take 
the property of his non-uterine brother.” 

“ Who is unreunited,” is to be supplied. 

(785.] As Vishnu’ says: Amongst non-uterine brothers, 
the rennited shall take.” 

[786.] Here Bhdrtchi says: The expression, amongst 
non-uterine brothers,” is in the particularizing possessive case; 
in the midst “of the non-uterine brothers,” “the reunited” 
alone shall take” the property.“ 

(787.] The truth is this:—Although the authority of his 
reunited and unreunited non-uterine brothers in the-presen- 
tation of his funeral-ball 18 equal, by virtue of the saying, “ By 
a disregard of the difference between the eldest and the 
youngest and the rest, nevertheless, since the rule“ exists in 
the form of the mutual adventurousness Involving the burden 
of contingent loss, there 1s not any absence of demonstration 
that the right to take the property 1s there alone, notwith- 
standing the equality by the interior rule in the shape of the 
authority in the presentation of the funeral-ball 

[788.] It has been said, that the property of a man re- 
umited with his father, brother, or paternal uncle, does not go 
to his father, nor yet to bis paternal uncle, but goes to his 
brother alone. if so, the 80९०९88101 to ownership would be 
scriptural, and not based on reason; and therefore it would 
contradict that which was sai before: wherefore, even in the 
case of a reumted man, reason alone should be stated in the 
precedence of the brother over the father and the rest. 

[789.] It is replied —-This much has been said,’ that in the 
subsequent reunion of divided men, its continuance has the 
mutual adventurousness involving the burden of contingent 
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loss, set before ity and that kind of perseverance belongs to 
brothers alone, not to a father; because of the accomplished 
or unaccomplished association with the impossibility of pre- 
venting the succession of the essential losses and the external 
losses in the uncertain reunion between a father and his 
gon. 

[740.] It is written, As a son when poor, imposes on his 
father, so a father, when poor, imposes on his son :” wherefore, 
since the continuance has the mutual adventurousness in- 
volving the burden of contingent loss set before it, in the re- 
union of brothers alone, and not in tho reunion of a father, the 
precedence of the brother 1s based on natural right. 

[741.] “If so, at the death of a father divided from his son, 
and reunited with his own brothers, his property would go to 
his reunited brothers, it would not go to his son 

(742.] Not so; because, like the rule of the wife and 
daughter, the rule of reunion applies to the case of a 8011088 
man. 

[743.] As Narada’ says, in his section on reunion: If 
any one of the brothers should dio without issue, or go 
abroad.” 

[744.] Derala also. Then, the utenne brothers of a son- 
less man must divide his heritage ” 

[745.] Shankhaalso “ The wealth of a sonless man who has 
gone to heaven, goes to his brother ” 

[746.} If it be said, that the existing son spoken of, is one 
who is divided, and not one who is reunited .— 

[747] How can that be? Is not an unreunited son a son? 
For, the precedence of the son 18 owing to his sonship alone, 
and not to his state of reunion, nor to his undivided state: 
forasmuch as no doubt can arise respecting the right to take 
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his property by another; since it 1s described by the selfhood 
mentioned in the prayer, “Thou hast sprang from each of his 
limbs.” 

[748] Similarly also, Just as the eon, though divided, has 
the precedence over the wife and the rest by his sonship alone; 
even 80, the son though unreunited, has the precedence over 
the reunited brother by his sonship alone; and therefore, the 
property goes to him. 

[749 ] If it be said —For what purpose was the reunion 
of the tather and his brother and the rest, when it 18 said, that 
the property of a father rounited with the paternal uncles and 
the rest, is destined for his son alone P— 

[750 } It is said in reply The formation of the reumon 
was for the sole purpose of profit during his hfetime- but it 
had no purpose at his natural death Hence, wherever the 
ownership may he settled, upon just investigation after his 
death, there alone is it to be taken, and therefore, at the 
death of a reunited father, the property which remains after 
ita enjoyment during the reumon with the reunited paternal 
uncles and the rest, and the debt which remains undischarged, 
are to be appropmated by the divided and uureun:ited sons 
alone. Thus there 18 no contradiction whatever 

[751 | Faynaraldya' states the right of the unreunited alone 
to take the property by the interior rule “Though unreunited, 
ho shall obtain.“ 

[752] Bharuch: says, that by the word “though,” the 
utemne brother of the tert,’ “Of the uterine brother, na 
uterine brother,“ is brought forward 

(753 ] But Lakshmidhara says, that by the word “ though,” 
the uterine brother alone 18 conjoined by the force of the 
phrase, “the reunited when not born of a different mother.” 
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(754.] The meaning of that is this: — The unreunited 
uterine brother alone must take the property of the reunited ; 
but be that is born of a different mother, though reunited, 
must not take. This 18 said, because the authority to present 
his funeral-ball belongs to him alone, though the unreunited 
brother has not the mutual adventurousness involving the 
burden of contingent Jose. 

(755.] By ths rule it is to be understood, that amongst 
uterine brothers, on the death of the reunited middle one, 
though the authority in his funeral ceremonies belongs to tha 
unreunited youngest, even when the reunited eldest is in 
existence,—the right to divide the share of the middle one does 
not belong to him 

[756 ] Here some say ' Thev say, that in the text, “Though 
unreunited, he shall obtain, the reunited &,“ the meaning 
of the word “reunited” is two-fold, and desembes a uterine 
brother, and an owner of reunited property. 

[757.] The doctrine of Miynanayog:* ix, that the word * re- 
united,” may be connected with both words by facing both 
ways, and, that the diverse caning in the different sentences 
18 no fault. 

(758 ] It is said, that the inheritance of the property belongs 
to sons reunited with their father, and, that the right of 
taking the father’s property does not belong to unreumted 
sons just as the right of taking the father’s property belongs 
to the son born to a divided man, and not to the other sons. 

[759.] Not so the inheritance of the father’s property fails 
to the lot of the son born after a division, by the following out 
of a hundred other verses Amongst divided men, a son born 
of a woman of the same class is a sharer na division; — 
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“But he who is born after a division shall take only the 
paternal property ;"—“The whole’ of that which is self- 
acquired by 8 father divided from his sons, belongs to him who 
is born after he is divided: those who were previously born 
are denominated non-proprietors no single text of this kind 
appears which gives the father's property to a reunited son. 

[760] If it be said —“ If so, this would contradict that 
which was said before, inasmuch as the ownership in his 
father’s property of a son born after a division, would be of 
scriptural origin — 

761] Not so division w of scriptural origin here, because 
the scriptural character of division is set forth when it is said, 
that division 19 to be made amongst those who are desirous of 
an increase of religious acts, by this“ and other testa. In 
divimon there would be an inerease of rehgius duty.“ there- 
fore the ownership in his father’s wealth of a son born after 
division ares from natural mght 

762) That 18 to say , if, at the time of the appropriation 
of the father’a wealth by the son born after division, the other 
divided brothers should take for themselves an equal share of 
the wealth, there would then be but a very small share for the 
von born after division, and therefore there would be an 
unequal division and af, in order to remove that defect, they 
all should make a subsequent division with the son born after 
division, the previous division made by thei father would then 
be in vanm The brothers must separate the reunited share, 
and give it to the reumted one, and take the father’s wealth 
alone. : 

[763] Henco, the proprietorship of reunited and unre- 
united sons in their father s wealth is properly equal. 

[704.] So also Bharuchs concludes, saying: “The liquida- 
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tion of the debt created by a father by his reunited and un- 
reunited sons by equal shares, is proper. Though there may 
be, through avarice, a desire for a division when there is a large 
quantity of wealth accumulated by their father, there is no 
division ; forasmuch as no action is taken when there is a loss, 
because there 18 no disposition to bear the burden of a loss: 
but they say, that the text of Manu’ ia reminder that the 
taking of the father’s property belongs to the son born after 
the division alone.” 

(765.] As Manu says “Or he shall divide with those who 
may have reunited with him“ 

(766 | The meaning of this is, that the son born after divi- 
sion shall, after the father’s death, divide with those who were 
divided and reunited with the father And the implied mean- 
ing is, that the son born after division has no division with his 
unreumted brothers 

(767.] With regard to that whichis said by Manu, when 
treating of the division of a reunited man,—* Amongst these, 
if the eldest or the youngest should have been passid over at the 
distribution of shares, or should cither of them die, his share 
shall not lapse his uterine brothers, such of the brothers also 
as are reunited, and his uterine sisters, shall assemble together, 
aud divide it equally "— 

[768.] Tundnayog:’ caplains it thus “Amongst these” 
reunited brothers, “af the eldest or the youngest” or the 
middiemost should have been passed over,” that 15, should 
have lost his proper share either by entering another order, or 
by Brabmaniide Ac, or by death, “at the distribution of 
shares,” that is, at the time of the delivery of the shares, (the 
affix tah 16 substituted for all the cases,) namely, at the 
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time of division, then “bis share shall not lapse.” hence, it 
must be taken up separately, the meaning 18, that the unre- 
united must not take. He states the devolution of that which 
is taken up, “his uterine brothers shall divide it.“ The 
meaning is, that “his uterine brothers,” namely, such ute- 
rine brothers as are unreunited, “such of the brothers also 
as are reunited ” and born of another mother,“ and his uterine 
sisters,” “shall assemble,” that 13, though they had gone to a 


१ 


foreign country, shall meet “together,” that is, in concert, 


“and divide tt,” namely, the share taken up, “equally,” that is, 
without bong less or greater ” 

[709 |) His meaning 13 this Inthe ease of the non-uterme 
reunited brothers, the cefhient cause in the taking of the 
share is the capacity to bear the burden of the loss but, 
in the ease of the uterine, the efharent cause in the taking of 
the share 14 the interior rulo attached to their authority to 
present the funeral-ball when there is no reunited uterine 
brother, both efhelent causes are to be understood Division, 
however, dors not belong to the sisters, but some little 18 to 
be given from affection at the division of reunited property, 
just as it the १14७ of hemtige, because the connection of 
reuwon does not belong to them, ind division belongs to those 
alone who have that couneetion Hence, the conclusion 18, 
that equal division belongs to non-uterine reunited brothera, 
and fo agurcunited uterme brothers 

770 But %] ]·̊ Ad, the author of the Chandrihé,' and 
others ans, that the rule ot patural right,“ The wife, the 
daughters,” is superseded by the ecriptural order stated by 
Shank ha, The weulth of a rcumted sonless man goes in the 
first place to his brother, af he is not ahve, it goes to his 
father, 1 hers not alive, it goes to his well conducted wife, 
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und that therefore the tert, “ His uterine brothers must divide 
it,“ is the correct order. 

[771 ] It is not so it has been shown above,' that the 
order stated by Shankha has the nature of natural right 

[772,] It is to be understood, that by the employment of 
the term“ wife,’ In the text of Shankha, sume little is to be 
given to the wife at the tune of the division of reunited 
property, Just an to the sisters 

7783] Hence, the doctrne of Bharuch and Viynanayogs 
18 alone correct 


i Supplementary ! 


[774] Now, something supplementary to all the divisions 
is stated 

1775 Ay Manu? says * When a division of the (1 bta and 
the property has been made according to precept, the whole of 
that which may subsequently be diecovercd, must be divided 
equally ' 

[776] Badtyayana, however stites a special matter ““ But 
that which has been concealed by anv one, when it in sub. 
sequently discovered, the sons must divide at equally with the 
brothers, since the father 18 not alive ” 

[777 ) The meaning air, that if the father Is not alive, the 
whole of the sons must divide that whieh os discovered * 

[7758 | As Fajnuralkya’ says “Whatever wealth is dis- 
covered, after a divinion has been mace, to have been concealed 
by one from another, it 18 a settled rule that they must divide 


it subsequently in equal shares र 
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{779.] Here,’ by saying, “in equal shares,” there 18 8 pro- 
hibition of the division with deductions and by saying, they 
must divide,” it is shown, that that which is discovered by any 
one is not to be taken by him alone 

[780] Bhirich:, Apardrka, Someshvara, and others sav, that 
according to this text, it is understood that no blame attaches 
to the heirs in their abstraction of common property. 

(75l 1 But PFajnánshvara 2 gaye Now it is shown by 
Manu, that in the abstraction of common wealth, blame 
attaches to the eldest alone, and not to the younger, “ That 
eldest brother who through avarice cheats his younger brother, 
shall lose his primogeniture and his share, and bo subject to 
punishment by the hings” This 1३ uot the case of an eldest 
son alone, but of all the younger ones also therfore the 
scripture says © fle who thrusts out a sharer from his share, 
ur cheats him, pumshes cather his son or his grandson, if he 
does not punish hum °° 

“He who thrusts out a sharer,” that is, one who has a 
right toa share, ° from his share,” that 18, removes him from 
his share, or does not (1६० him his share, he who 18 thrust out 
from his share does not thus punish the other, that 18, destroy 
him, or make him criminal, and af he does not destroy him, he 
destroys ther his son or his grandson It is deelared, that 
blame attaches to him whe abstracts common wealth without 
special reference to the eldest ” 

[782 | Here the doctrine of Bhartiehs and the others is alone 
correct, because by both Manu's and A’atyayana’s texts, since 
1६ 18 5 case of giving up a share, it is a case of volent division. 

783] With regard to that which is said by Aútyúyana ‘— 
“That property which m obtained by a divided man alone, 
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shall belong to bim alone: but that which 1s obtained after 
being stolen, or lost, and that which was mentioned before, he 
shall subsequently divide: — 

„Mentioned before; stated before in the fert, That 
which has been wrongfully abstracted &c% The employment 
of the expression, “ mentioned before,” 18 for the sake of corro- 
boration ' 

[784] Therefore, “That which has been wrongfully ab- 
stracted, obtained with difficulty, or irregularly divided, IArigu 
says, must be subsequently divided in equal shares, when ro- 
covered ” 

“Trregularly divided, divided in unequal shares, different 
from the mode stated in the books of authority ° 

„Lost,“ lost by deposits, Ac, and subsequently recovered. 

“Obtained with difficult,“ debts Ac, in the hands of evil 
disposed people 

(755 ] Thus it is the settled rule of the books of authority, 


4 


that a division by equal shares alone, is to be made by the 
brothers, of that which 13 discovered alter a division, to have 
becn abstracted by others, irregularly divides, lost, abstracted 


by one of themselves, or hard to be ri covered 


| Proof of a Divison | 


(786 ] Then Narada‘ states the mode of the settlement of 
doubts respecting a division =“ Divided brothers may reeipro- 
cally give evidence, undertake surctyship, and make donations 
and receipts; but not the undivided ” 

[787 ] Briluspali says Persons possessed of property, 
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who have distinct incomes and expenditure, and have mutual 
transactions in money-lending and trade, are no doubt divided 

[788 } Vishnu also Mutual transactions in buying, selling, 
giving, receiving, suretyshp, giving evidence, becoming partners, 
burying treasure, &c, are sources of division.” 

[789 ] This 18 a source of authority in the case of purchase 
and sale Hence, giving evidence, becoming surety, making 
donations, receipts, &c, are not mutually interchangeable affairs, 
because the undertaking of suretyship and the rest amongst 
brothers wih respect to their divided paternal uncles and the 
rest, belongs to only onc of them with the consent of the 
others, 

(790 ] Theretore the tert, “That one who haa obtained the 
consent of the others may undertake surety abip ” 

[791 ] Fapavalkya’ says, with the same intention “ Surety- 
ship, debt, and evidence, are not ordained between brothers, a 
wife and her husband, and a father and his sona, when in the 
undivided state“ 

“ Reetprocally,” is to be supphed 

[792 } Hence the same author“ says “When there 18 a 
denial of a division, the existence of the division is to be ascer— 
tained from relations, connections, witnesses, and written 
documenta, aud also from their private property in houses and 
laud ° 

[793] When“ there is a denial of a division,” that ia, 
when itis concealed 


7 * 


“The existence of the division ° that 18, the certuinty of it 


“From relations, namely, from their father’s Bandhus, 
and their divided paternal uncles, and the rest 
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„Connections; namely, their mother's Bandhus, and their 
maternal uncles, and the rest ; 

“ Witnesses,” namely, those who have the before-described 
credentials 

„By written documents,“ namely, by the deed of division. 

Similarly, ‘from their private property,“ namely, separately 
made houses and land“ 

By the words “ and also,“ separate undertakings in agricul- 
ture &c, and the separate performance of the five great sacri- 
fices and other religious duties, are included 

[794 ] Therefore Arad“ | “When there is a doubt 
respecting the act of division amongst heus, its ascertainment 
18 by means of their relations, the deed of division, and the 
separate undertaking of affairs °’ 

[795] Here, written documents, witnesses, and the rest, 
have the nature of a memorial couse, because of their power 
of recollecting the completion of the divimon when there in a 
doubt respecung diviegon But the cilectiveness of a division, 
even in the absence of effie tent causes, shall be described later 
on The etlect of an absence of ten years, conjoined in the 
expression, “and also, in the phrase, and also from ther 
private property in houses aud land,“ shall also be deseribed 
later on 


Tie effect of the characteristic marks | 


[796.j If it be said, that an these two texta, the convincing 
capacity of the characteristic marks is stated by their equahty 
with written documents and ७111108०08 and that cannot be; 
because the characteristic marks do not, like them, possesa the 
power of affording information, seeing that their capacity is, 
by a form of reasoning, to aflord assistance to proofs — 
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(797.] Not so: in this subject of litigation, the characteris- 
tic marks possess the power of affording information alone; 
but the characteristic marks do not poasess the capacity of 
affording assistance to proofs, as in the other seventeen subjects 
of litigation. 

(798 ] That is to say: amongst brothers capable of division, 
mutual transactions, such as debt, suretyship, evidence, dona- 
tion, acceptance, and the worship of ancestors and gods, do not 
possess an equality of proof with the torch-bearer who shows 
stolen goods Considering that these in some way imply a 
division, since they exclude the undivided by means of the teat, 
¢ But not the undivided in any wav Ac,” they are conjoined 
in the fert; When there is a demal of a division &e,“ as 
characteristic marks, by reason of their precise equality with 
witnesses and written documents In the other subjects of 
litigation, witnesses and documents possess the power of afford- 
ing proof, and therefore, the assistance afforded by these 
belongs to the others Bat here it is not so but, by this 
very text, it is nscortamed, that in this instance, a power of 
affording proof attaching to the charactemstic marke, different 
from written documents and witnesses, is achnowledged 

(799 | Wherefore Brihaspate saya ° Where there are no 
witnesses, a heimous crime, the proprietorship of immov- 
able property, and a previous division amongst the owners of 
an estate, may be ascertained by inference ” 

[800] The meaning 18, “when there are no” written doeu- 
ments or “witnesses” The use of the word “witness,” 
imphes strong proof hence, written documents are included. 

[801] Wheretore, it is further said by the same author- 
“Those by whom these aflairs are transacted with their fellow- 
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heimin the world, must be considered to be divided, even with- 
out written documents.“ 

The use of the term “wrtten documents, includes wit- 
nesses 8180 

[502 ] Some say, that, here it is to be understood, that 
when there is a demal of a division, the characteristic marke 
possess equal force with written documents and witnesses 
Hence, the author of the Chandrika’ says, in his commentary 
on the words “are transacted,” that “separately or together,“ 
must be supplied It i not so, because it is stated, that 
there is a difference between mutually performed evidence, 
suretyship, aud the rest, and the memorial causes 

(803 | Viyndnesheara says, that by the employment of the 
word “ witnesses, its separate use as for the purpose of making 
known their 811 pre rionity in the ३७ . 11 11110 11 of a division, 
even over the evidence of re lations and others, though they are 
impartial witnesses 

[४01 | Some say, that the ase of the word “witness,” means 
one who is made a witness 

[५05 | Brihasputi says 7 Amongst thore who live with one 
kitchen, the worship of the ancestors, the pois and the twiee- 
born, must be single amongst those who are divided, it must 
be in cach separate house °° 

{ ५06] The author of the Chandrihu?® says Thus, the se- 
parate performance of the Vaishvadeva and the other cere- 
monies, Which Joes not exist among undivided persons, indicates 
a state of division therefore it 13 unobjectionable to say, that 
when there is a doubt respecting a division, it is uscd as a 
means fur its removal 

{507 } Its purport is this. — In the phrase, “the worship of 
the ancestors, the gods, and the twice-born,“ by the term 
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“the ancestors,” their annual ceremony is spoken of; because, 
amongst undivided persons, the authority in the new-mvon 
and other shraddbas, belongs to one of them with the consent 
of the others. and by the term “the gods” here, the remain- 
ing Vaishvadeva shraddha which 1s connected with it, is spoken 
of, but not the sacrifices & to the gods, inasmuch as they 
are ordained for undivided persons also by the tert, “The 
Vaishvadeva and other ceremonies are to be performed by un- 
divided persons also ” 

[808 ] Moreover, amongst those 10 whose doctrine the matri- 
monial fire is non-seculur, the Vaishvadeva und the other 
ceremomes are eflicient causes, ine, in the side of its secu- 
larity, tho Agnihotra, the Vaishvadcva, and the rest, are to be 
performed after a division The aunual ceremony 1s an effi- 
ciont Cause amongst both of them 

(509 ] Here some say thus —“ It is said by the author of 
the ChandriAu,' that “the characteristic marks come in, when 
there is no better proof of the settlement“ Moreover, when 
written documents and witnesses are in existence, its settle- 
nient by ther means is final, and therefore they are said to be 
superior, but not in their power of affording proof Jt 18 de- 
serving of enquiry, Whether, in the case of a denial of division, 
the superior force, m the midst of written documents, wit- 
nesses, and characteristic marks, belongs to the characteristic 
marks, Ae. Just us between the lau-codes and rehgious prac- 
tices, whilst they poasess equal power of affording proof of the 
Veda, whether the proof of the Veda which is built upon the 
law-codes is more feusibie than the proof of the Veda which 
is built upon religious practices" 

[810] Not so the conclusion of the author of the Chandrikd 
in, that by the tum “characteristic mark,“ a cause is sup- 
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posed; and, moreover, that it is only memorial, and that 
amongst the efficient causes, it possesses a superiority, but not 
equality 


[The effect of an absence of ten yrars.| 


[811] Here Aatydyana says ' “Those brothers also, who 
hive for ten years with separate religions duties and separate 
ceremonies, are to be recognized as divided from the paternal 
property 

[812 ] The author of the Chandrihd@ says, that the use of 
the word brothers,“ here, has the implied meaning of “ persons 


connected with the estate,“ and that the use of the word 
‘paternal,’ has the unplied meammng of “anherttcd property " 

[813.] It is not so because there is no generation of 
ownership This shall be explained 

[814] Iitbe said, that this would contradict that which 
was said in the preceding chapter,—‘ When heritage 18 not 
taken possession of for ten scars, whether from connection 
with business, or from imabilty, litigation is dose d,” — 

[815] Not so the author of the Chandrika’ says, that 
although the heritage may not have been actually taken pos- 
sesmon of, they are divided on accordance with the method of 
stratagems , just as in the feat ° There is a loss of land which 
18 visibly and outspokenly enjoyed by another person for 
twenty years; and similarly of property for ten years ” 

[816 Here, ‘stratagems’ are those which arise from his 
own negligence 

(817 ] If it be said that it bas been explaincd by Fyyndna- 
yogi, that in the et, “ There 18 a loss of land,“ the loss is of 
the produce, not a loss of a cause of action, nor a loss of the 
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thing itself; and that, similarly, bere’ also, it is a loss of the 
produce alone, not a loss of the thing itself, nor a loss of the 
cause of action ,— 

[818 ) Not so. in the expression, loss of land,“ by the 
rule of the objective genitive case, the meaning of the sentence 
arises, that possession during twenty years deprives of the laud ; 
and consequently the loss of the thing itself 1s stated, when it 
18 said, that possession during ten ycars forfeits the property. 

[S19 ] Ifat be said, that m accordance with the tert, “ Re- 
jecting stratagems, the hing must conduct the proceedings 
according to the facts, — a law-suit is to be conducted in 
accordance with the method of facta alone ,--- 

[N20] Not so the word ‘stratagem,’ has here a secondary 
meaning, and notats literal meaning, because the discernment 
of a judgment in legal proceedinys is by means of a dependence 
on real stratagems 

[S21 ] That ts to sav, one of the two methods of legal pro- 
ceedings 18 mentioned, namely, the help from stratagems, in 
aceordanee with the fect, “Two modes are set forth, by the 
method of farts, and of stratagems ™ Otherwise, by the zert, 
“This judicial procedure has four feet, relagious duties, judicial 
proceedings, custota, and the hing’s decree the later impedes 
the earher, = the powerot impcding rehgious duties belonging 
tothe later, ute, [10111 procecdings, castom, and the king's 
decree, and arin ont of tho method of stratagems, would be 
ncontradiction If this method of stratagems were unreal, the 
authors of the law-eodes would have no authontative weight 

(S22 | Wheretor it is to be understood, that the use of the 
word ‘stratagems, in the tert ©“ Rejecting stratagems, accord- 
ing to the facts,” refers to secondary stratagems 

[523] Hence itis sud by the author of the Chandrika, and 
Pyytunayogs, while commenting on the rt, When there is a 
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doubt, he who confesses, or is partly convicted, shall deliver,“ 
that the method of stratagems alone is to be employed. 

(824.] It is laid down in a general way, even by Pipndaayogi, 
that a settlement by the method of stratagems ia to be 
admitted, when he says In the fert.“ In disputes respecting 
immovable things, let him eschew ordeals,-—there is no ordeal 


17 


m case of impediment ,” and also when he says, “In the fert,“ 


‘There is a joss of land which is visibly and outspokenly,’— 
but the loss is of the produce“ 

[825.] There some say If it be said, how can a man's 
separate ceremonies and separate religious duties lead up to 
ownership, secing that the separate performance of ceremonies 
and religious duties have not the nature of a souree of owner- 
ahip, since they do not possess the nature of heritage, purchase, 
division, acceptance, and the rest 7- it 18 said m reply, 
their ownership arses from the frit, “ They are divided from 
the paternal property ” 

[826 That is to say, it has been sand above, that by the 
term ‘division, is meant, the arrangement m each place 
separately of several Propri torships subsisting an vere wate 
of wealth and that 15 icant from precept As has been sard 
by Pipnanayogi, thar, “Un the Jer“, When the property has 
doubled, the pledge shall be fortaited af uur deemed,” - the ces- 
sation of ownership, and the acquisition of ownership by another, 
are scriptural ” 

[827] 11 18 proper to be said by the author of the Chand Au 
also, that the acquisition of ownership os textual, when he says 
that there is a division by the method of stratagems 

[82७ } Now it has thus been sud by the author of the Chan- 
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driké on the test, The pledge shall be forfeited, —“ The 
popular conclusion 18, that, admitting a pledge to be of the 
nature of a barter, after the example of the barter of sesamum 
seed and the reat,its barter has the nature of a source of 
ownership.” So, 10 may also be said here, by the aid of this 
popular concluson in another way, that even possession arising 


out of personal negligence from indifference would become a 
rource of ownership , inasmuch as the rejoinder is made by this 
text,’ “There isa loss of land whichis visibly and outspokenly ” 

820) Moreover, it has been already said on that text, that 
possession ought to be made by the author of the Chandrika, 
either of the ultimate nature of a seriptural gift, or else of the 
ultimate nature of a sale, seeing that bartered wealth 18 of the 
nature of a sale-price 

[४80 | It has been said when expounding the fert, The 
pledge shall be forfeited,” that the term “ scriptural nature of 
ownership,” has a technical character, and that techmeal cha- 
racter cannot be mentioned here, because ot the continuance of 
the sile nee during the ten years 

[831 ] The meanmg of the phrase, “though the absence of 
the taking of the hertage isin the strict sense of the word,” 
in the Chandriid treatise, is this —“ In the strict sense of the 


word,” means, aa n matter of fact Taking of the heritage,’ 
means, a division and its “absence,” unphes, brothers divided 
from the paternal property 
(832. Its purport is this --Qwnership is the capacity of 
disposal according to pleasure and that is settled by birth? 
[N33 } When the efliaent causes exist, namely, mutually 
performed evidence, surety chip, gitts, acceptances, purchase, 


eule, entering 1ato partnership, the appropriation of hidden 
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treasure, and the rest, immediately there is a springing up of 
dimaion ; because, by the performance of these things, there is 
an admission of the power of making them known Since they 
are prohibited to the undivided by the fert, Divided brothers 
may reciprocally have transactions, but not the undinded,"—- 
they make known that a division is to be made It is to be 
understood, that just as the second part of the subject brings 
up the distinctions iu the authoritative books, and makes their 
distinctions known, in the same way are they recognized here 
also by the Afimdmsakists, by their being of the nature of effi- 
cient causes 

[884 ] Here, the accepted correct doctrine of the author of 
the Chandrika has been followed up, namely, that amongst 
brothers, ownership arises from birth alone, nevertheless, w inle 
concluding that causes depending upon a duration of ten years 
have the capacity of creating a division, because of the absence 
of an efficient cause of disiston, the conclusion of a divison of 
ownership also becomes evident at the same time 

(835 | Hence, the purport of adding’ the word, * also,” ? 18, 
that when these characteristic marhs exist, there 18 necessarily 
8 division 

[886 | With regard to that which u sad by the author 
of the Chandrika,’ that by the whole body of terta, ° Within 
ten years,” and the rest, A new division must be made,” * for- 
asmuch as the ordeal 18 prohibited in the case of a doubt re- 
specting division, and that therefore the force and the weakness 
of the characteristic marhs is stated ,—the purport of that 18, 
that within the ten years the force of the characteristic marks 
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is equal to the proofs by witnesses and documents; but, that 
after the ten years, though documents and witnesses may exist, 
there is no need of them, because of the superior force of the 
characteristic marks 

[837.] Moreover, the inadmissibility of the ordeal is scrip- 
tural, according to the precept of Vishuuw ' When all are 
wanting, a new division must be made.“ 

[N38 ] Someshvara and others say, that when documents and 
all the other memorial causes, as well as all the efficient causes, 
are absent, the word, © division,” has this purport, namely, 
that when the brothers ire helpless and poor, something is to 
be given to them according to pleasure, as in the case of the 
wifes division 

[Sag It 18 not so Bharuchi says, that when all are 
wanting, a far division must be made , forasmuch as the ordeal 
is inadnnssible, and the method of personal pleasure is imad- 
missible also 

[910 | This view alone ts correct 

[SEL } Some, however, state the opinion of Someshrara and 
the others thus, that when the doubt respecting the division 
has been removed, though the division has been established, 
the brothers must be supported, and something must be given 
them Thus the whole becomes unobjeetionable. 

[512] This acvepted correct doctrine of the author of the 
Chandrika has been tollowed up 

813] By this feat, Those brothers also who: live for ten 
years with separate religious duties and separate ceremonies 
are to be recoguized as divided from the paternal property,” — 
a division of the religious duties is to be made amongst very 
poor persons, when no wealth exists, in accordance with this,“ 
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and other texts: In a division, there will be an increase of 
religious duty 

[54$.] Hence it is said by Bharichs, that they who perform 
separate religious duties and separate religious ceremonies for 
ten years without prejudice to their father’s wealth, are di- 
vided , because of the ability of each to make for himself a 
division of religious duty without the consent of the others 

[845 ] It was stated at the commencement of this chapter,’ 
that the capacity of being designated by the word“ division,“ 
belongs to ths kind also It has also been stated,“ that the 
heirs possess no authority in wealth acquired without prejudice 
to the father’s wealth Henee, it is to be understood, that 
though wealth acquired without prejudice to the father's wealth 
may exist, still, because of its non-divisibiltty, the division of 
religious duty alone takes place here, forasmuch as the ex- 
pression, from the paternal proper,” “as the ablative case 
with the ehson of ‘yap? 

[S46 | Here, the csaeuce of the doctrine of Bhartcha 18 as 
follows —In the expression, * who hve for ten years,” “ by the 
aid of the ablative caw with the elmon ot ap, the property 
of those who have relinquished thar fathers property, aud for 
ten years have been separate 11 their religous duty, which has 
been subsequently obtained from friends and others, 18 alone 
not to be divided that which was obtamed from frends and 
others in the course of the ten years, is alone to be divided 
That such property as has been sclf-acquired whilst in the un- 
divided state, such as the gitts of fricnds, 16 subject to division, 
18 the conclusion of the rule of the alternative * 

847] As Vishnu says Non-paternal property, uterine 
property, such as is connected with religious duties, received 
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from friends, obtained by learning, or unexpectedly acquired, 
is subject to division up to the end of ten years: subsequently, 
the whole 18 indivisible.” 

[848 } Here Bhdrich: says “ Non-paternal property, is 
that which is not expended out of the father’s wealth; and 
this is adjectival to three “uterine property” is woman's 
property connected with religious duties, is such as comes 
from sacrifices, churitics, and the rest * received from friends; 
received 
on account of learmng “unexpectedly acquired ,” obtained by 


obtamed through frends “obtamed by learning, 


accident, hidden treasure and the rest, received as a religious 
donation and the rest, of these five hinds of wealth, the last 
three are subject to division, because of their undivided state 
when a division of religious duty does not exist- but when a 
division of rehgious duty exists in the form of residence for 
ten years, they are not subject to division ” 

[849 | The purport is this --The expression, “up to the 
end of ten years,” amphes a division of religious duty 

[SSO | Jt must not be sard, that ‘this text means, that after 
nine years an unequal division is reversed, after the manner of 
the text of Bharadeaja, , An albance, an exchange, and a divi- 
sion, When egual, cease up to ten days, and when unequal, up 
to nine years, — u nch establishes a reversal of an unequal 
divison up to nine years, because this text has not that 
meaning ” 

[Nol That is to am, this text was delivered with reference 
to doubts respecting divmon and the force also of the text 
seoms to be such alone The act of dwelling for ten years, 
speciahzed by the charactenstie and distinctive marks of the 
performance of separate religious duties and separate cere- 
monies, is shown to be a source of division by the tert, 
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“ Brothers who live for ten years with separate religious duties 
and separate ceremonies, are divided.” If its purpose was to 
establish an unequal division, there would be a contradiction : 
and 8 division arising out of the force of a characteristic mark 
in the expression, brotbers are divided,“ would be a contra- 
diction ; because the charactenstic marks have not the capacity 
of establishing ownership in another person, and also because 
legal proceedings by the method of stratagems are just: and 
therefore 1t must be acknowledged, that in that text there is 
the ablative case with the elision of ‘lyap’ 

[852] It is not so, because it is said, that, forasmuch as 
the characteristic marks of a division possess the nature of 
efficient causes, they have force in the creation of a division ; 
and because ownership has been established to be by the birth 
of the sons alone, and also because the method of real strata- 
gems has been shown to be in aceordance with right 

($53.] Here, the substance is as follows When there is a 
doubt respecting a division, its settlement is to be effected in 
some cases by means of documents, in others, by means of 
witnesses, in some cases by means of relatives, in others, by 
means of connections; and in others, by means of respect 
able men When none of these exit, the settlement 18 
by means of the efficient causes When both exist, the 
efficient causes are to be put aside Moreover, with respect 
to the memorial causes, the settlement is by means of those 
which are set up during the ten years, and not by any 
others It has, in fact, been stated, that the settlement is by 
means of those efficient causes alone which are self inherent in 
the effective capacity of the memorial causes connected with 
the duration of ten years But there is this specialty , namely, 
that the settlement by means of the efficient causes is sponta- 
neous, because the settlement of the division 18 immediate: but 
that by means of the efficient causes in the shape of the me- 
morial causes, is at the expiration of ten years When all are 
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wanting, foraamuch ss the ordeal is forbidden, a fair division 
is to be made. When the settlement of a division by means 
of these stated causes has been effected, something is to be 
given to the contending brothers; and so everything will be 
unobjectionable. 

(854 ] The Recreation on the topic called, The Division of 
Heritage, in the chapter on legal procedure, in the Sarasvati- 


viläsa, a summary of the law composed by the great king Pra- 
tapa Rudra Deva. 
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CORRECTIONS. 


Page 4, line 29, for Usho read Upo 

P. 4, ) 34, for sacrtice, read sacrifice 

P 5, 19, for ssurah, read ssvarom 

P. 5,1 20, after successive add si parate performance of the 
rite is itself a division, and on the side of the secularity, the 
successive 

P 8, ] 11, after umon, add and the getting of offspring in 
distress 

P 12,1 24, after (63 |], add But owing to the infrequency 
of ‘Thvision during life’ at the desire of the father, there is no 
separate division of time 

P 19,1 25, P 29, |] 1. P 50,1 3, tor Yajni and Yajna, 
read Yajnavalkya 

P. 24, note“, for Vastu, read Vasu 

P. 34, 12, after blemish, add Blomishes, impotence & 

P 39,1 16, after wealth add so also, whatever has been 
obtained by k arning acquired by the expenditure of the father's 
wealth , 

P 41, | 3&1 8, for vonnk-tzhema, read yoga kshema 

P 52,1 27, add That whichis roel, “property ° in 
to be supplied 

P 59,1 26, write Vynaneshvara in italics 

P 61. 19, after Shulkam, add the Shulkam belongs to 
the uterine brothers alone 


CORRECTIONS. 


P. 63, J. 16; for Shulkam, read sister's Shulkam. 

P. 89, I. 18; after [489.], add Not so- 

P. 90, last l.; add It is not through the nature of the ap- 
pointment, as in a perpetual appointment &c. For the pur- 
pose of making his teaching clear, the teacher has adduced an 
elucidation of the text, that 1s, the purport of the exposition 
of the logical connection of the proximate cause and its 
action, in the form, Ile must ascertain the office of the 
Achiry a.“ 

P. 98,1 4, before relative, insert mſerior 

P. 93,1 &; after from, add fear of 

P. 105, 1 13, omit not 

P. 107, l. 2, add “From the rest,“ that 19, from those 
who err. „It,“ that is, a maintenance" 

P 114, | 25, add When there 18 none, the father is the en 
joyer of the property 

P 121,1 15, for If he, read If the disciple 

P 184, 1 2, add Hence the former statement is correct 

P. 144, l 1, after another, add when there is an actual son 
of the deceased owner of the property in eustence 

P 151, 1 5, after Therefore, read The meaning 1s that he 
should bring in, cqually, that which has been irregularly divided, 
that which has beau sceretly abstracted, that which has been 
mutually abstracted that which has been lost, and that which 
has been obtained with difficulty 
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vehicles &c., go to the obsequial 892, 628, 636 fl. 653, 656, 


Brihman, 199 | Father's mother, succession of, to heri- 
Father's consent necessary for tho per- tage, 576, 581 ff, 

furmance of a fire-oblation by a | Feast, funeral, 608, 500, 612. 648, 

son, 61. 551 


Father's debts, to be discharged by his | Fee, wiles, on supercession, 263, 


sons, 238, 548, 764. 220 f 
Father's gifts and promises to be | Frllow-stadent, defined, 605, 631. 
respected, 99, | Follow-ntudent, succession of, to 
Father's gilts to his children, 246, | heritage, 399. 04 fl 
263, 260, 307. | Fallow-wate, explained, 109 


Father's happmess, created equally by Fellow-wife's descendants, 592 

sous and daughters, 5 (7 Fe llow-wile, to be protected, 109. 
Father's incapacity, eldest son has in- | Female, explained, 619 

dependent authority during, 54 Females, fallen, food and raiment to 
Father's joint proprietorship with his be given to, 630) 

sons in heritage, 5, 6. 214, 225, | Field, metonym for wife, 339, 341, 


226, 548, 030 ff. 357 
Father's lifetime, division by sons, | Fulda, dis able with consent of 
during, 56 ff., 93 10116, 1, 


Frelds, indiviaible, 195. 
Fields, proprietorship of, shared by 
sons and grandsons, 214, 226, 


Father's lifetime, sons have no inde- 


pendent proppetorship during, 50 
Father's property, divimble at his 


—— —— — — — — — 


death, 53 211 
Father's property after a division, Fields, self acquired, disphnition of, 
belongs to the sons subsequently 172. 
born, 233 ff. Finding, a means of nequiring pro- 
Father's propinquity, more distant perty, 204, 457. 


than that of secondary sons, 480, Finding, explained, 467 
and the wife, 403; and thedaugh- | Finding, acquisitions by, are Strid- 
ter’s son, 706. hana, 264 
Father's propinquity, nearer than a | Fire. brought at the time of division, 
daughter's as regards invisible 13. 
benefits, but farther as regards Fire, ceremonies performed in, 71, 
bodily connection, 552. 72, 191, 675, 697. 
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Fire, matrimonial, 10, 72, 260 ff, 
808, 

Fire, matrimonial, controversy re- 
apecting nature of the, 15 ff 

Fire, to be divided, 13 

Fires, saertficinl, 10, 413, 115, 41% 

Fire-oblation, 9, IT, 11, 16, 17, 32, 
51. 52, 67, $25, 370, 530 

Five great sacrifices, 25 

Flame of the sacrificial 110५, 18 secular, 
413, 410 

Flint, fire obtained from, 15 

Fluide go to the inheniteing widow, 
0:32 

Fly- whk. 192 

Food, meaning of 185 

Food ofhi IRN, 50 

Forcst-fire, fire obtained trom a, 15 

Friction, fre obtained by 15 

Friends, gifts of 35, 160 170, 175, 
179. 181, 182, 187. 51b fl 

Funerul- bull, $40, 50 f ॥ Jot Gi), 
67 1, 679 72 fl. 732, 77. 754. 
TON, 769 See Pinda 

(; 


+) N 


Gandharva mariage, 295 319, 678. 
679 

Gardens, indivisible, 193 

Gaurf, ceremonies of the 
277 

Gautama, 26. 61 67. 13% 
29 2, 302, 303, J05, 
320. 362, 157, Hin 
541, 606, 675. 685 

Gifta by wives, in ther husbands 
absence, 74 

Gifts, marriage, 35. 129, 169, 170, 
175, 179. 181, 202. 271 

Gifts may be made by inhenting 
widows, 616, 532 


४०७७६ 5 


111.200 
312, 315 
109, 171 


— 
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Gifts, not to be made without consent 
of heirs, 196, 221 

Gifts of affection, 98, 246, 258, 262, 
336 

Gifts of affection, from a mother to 
ber son, 191 216. 

Gifts of frends See Friends. 

Guts of gratuities to Ai haryas, 433 

(11114, rehgious, 18). 184, 214 

(iilts, sanctioned, 102 

tufts toa bride by her relations, 268, 

(rifts to daughters, 130, 133 

Gifts to guests, 175 

Casts to wives, 77, 78, 79 

(1111५, unsan toned, 403 

(1111 ५ 1111111 nin, 131 

(1011, gilt of ay to Biáhmans, 84 

(1001५, debt to the, 696 

Gods, obi tions to the, 0, 807 

Gods, ohn का of the, 705, 807 

Gods, worship of the, 66, 798, 805 

Gold. a speqes ot paternal wealth, 
211 

Gold goo to the inheniting widow, 
508 512 

Gold, perypursite of the eldest son, 86. 

ids, stolen, 47 798 

Gotra meaning of, 591 
dus 

(iotraqae, definition of, 581 

(iotr que, succession of, to heritage, 
SAN, 581. 617 

Grams, go to the inbenting widow, 
DNN 

Grandtather, maternal, the Knína 
aon accounted the son of the, 369 

Grandfather, maternal, succession of 
the daughter's son to estate of 
the, 564. 653 fl 

(irandiather, paternal, estate of, sons 
of outcasts and of women of in- 


See Sapin- 


Index. 
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verted class have no share in, | 
154; but sons of the shareless 


have, 11 free from blemish, 
158 

Grandlather, paternal, estate of, sub- 
ject to dium, 108 

Grandfather, paternal, of, 
subject to division at the desire 
of hving parents sons, 220 

(irandtather, paternal, etate of, st- 
eamon ol sous of deceased (1115 
ta, 5 

Grandfather, paternal, joint-owner- 
chip of sons nud grandsons in 
estate of, 214, 221 1, 211 fl, 
HS 

Grandfather, paternal, succession of, 
to heritage, 586, 587 

Grandmother, maternal 
duughters’ daughters entitle} to 
gifts from, 255, 256 

Grandmother, paternal, estat: 
succession of sons pons to, 315 
316 

Grandmother, paternal, 
of, to heritage, 100, 576, 581 fl, 
592 

Grandfather's father, paternal, ruc- 
cesmon of, to beritaye, O20 

Grandsons, joint-proprn torship of, in 
heritage, 226, 212 

Grandsona, joint-proprietorslip of, in 
Stridhana, 30%, 31 

Grandsons may prohibit alsenation 
of heritage by their grandfatli rs, 
221, 222 

Grandsons, succession of, to heritage, 


estate 


estate of, 


ul 
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206. 
Gratuity of the officiating A harya, 
432 fl. 


Great-grandfather, paternal, auc es- 


{ 


— 
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sion of, to heritage, 588; and of 
his sons, and grandsons, 588. 

Greal-grandmother, paternal, #10008- 
sion of, to heritage, 588 

(ircat-prandsons may prohibit alien- 
ation of heritage by their groat 
grandfathers, 231 

(sudbaya, 45. 361 

Guidhetpanna son, 370, 382, 380. 

(inest prese nts, 176 

Gusts to be respected by inheriting 
४ Mon ५, 508 

kit u, 410, 417, 120, 429, 
HN, HOO, O23 


Guru 


H 

Himsa, 620, 62] 

1111111, 50, 61 146, 18% 650 

I. jin h ther 1111 authority ty} self. 
acqtostiatia, She 

Hors mast dis harge the debte, (7, 

Heats of a deoraid man, 
yu 

Heirs of ascetr 61 

Hears of thi props riy of secondary 


५11110४ 


mothers, $27 

Heritage Cee Dasa 

Heritage 7 division of, 1, 77. 854. 

Heritage, obstructed, 104, 465, 632, 
Ott, 610 

Fentage, unobetructed, 161. 465, 
652, 635, 640, 011, 6 16, 600 

Heritage, unobstructed, chapter on, 
37 

Hornen, 20 

House hold utensils, 267 

Houses, bereditary, sons and grand- 
sona hase equal shares with their 
futher in, 226, 211 

Hous s, sparate property in, indicates 
division, 72, 793, 798, 
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Husband and wife, joint authority 
of, in the reception of fire, 72, 
78. 

Husband, and wifo, joint proprietor- 
ship of, m wealth, 74, 75, 116 

Husband and wife, division between 
3, 69, 71, 76. 78, 79 

Husband and wife, mutual surety - 
ship “e between, when un- 
divided, inadimiamble, 70 fF, 791 

Husband and wite, relationship be- 


— 


— — — — 


tween, ceases through erune, 


473, 409) 
Hasband and wife, religious duty of, 
37 


| 
Husband, becomes such, by mutual 


consent, 35 l, 100 

Husband bas no power over his 
wife's property, 259, 27.4 l, nor 
any proprietorship m it, 259 

Husband may use Stridhina in dis- 
trons, 201 IF 

Husband, the lord of the wife, 17 

Husband's family, gifts to the wife 
by, 268, 269 

Huaband’s funeral ceremonios to be 
performed by the wite 508 ff 

Husband's gifts to the wife 77 
70, 112, 113, 116. 251. 252, 
264, 331 

Husband's heritage, eligibility ot the 
wilo for, 255 

Husband's property, succession of the 
wife to, 479 fF, 508 ff, 838 fl 

Husband's succession to his wite's 


property, 29३0, 818 ff 


I. 


Idiots are inehgible for heritage, 
148, 149. 163, 169. 
Idiots, to be supported, 149, 159. 


78, 
257. 


Indes. 


ann 


Impotent persons, ineligible for 
heritage, 153, 164, 166, 156. 
Independence regarding property 
does not belong to a wife apart 
from her husband, 47, nor to 
sons In their father’s lifetime, 
50, 53, 218, nor to the father 
during incapacity, 54 fl, but to 
the eldest son, 54, 55. 

Independence in woman's property, 
men have no, 259. 

women possess, in 
their own property, 258 

Indigent persons may make a dr 
vision of religious duty, 26, 27, 
30 

Inheritance, a mode of acquiring pro- 
perty fur men, 457, 472; and 
for women, 264, 

Inheritance means unobstructed heri- 
tage, 104. 

Inzane persons, ineligible for heritage, 
153, 155, 159 

Interest, a species of Stridhana, 
277 ॥ 

Interest, to be paid by a husband 
K, on forcibly used Stridhana, 
274, 276 


Independence, 


J 
Jnatis, 370, 633, 646, 649, 652. 
Joint authority See Authority 
Father Grandsons Husband 


Ownership Proprietorship Sons 
Wile. 


K 


Kali age, 83, 84, 157, 352 

Kanína son, 359, 365, 379, 389, 
386 

Karki, 10, 12, 15. 
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Kurmadháraya Compound, 362. 

Karshdpanas, 527. 

Kátyáyana, 81, 83, 97, 98, 168, 177, 
185, 208, 210, 213, 259, 262, 
269, 320, 379, 620, 524, 626, 
538, 776, 782, 783, 811 

King. an allowance made by a, 214 

King, Brahmans’ wealth does not go 
to the, 610. 

King, property of heirleas men of the 
other classes goes to the, 612 
King, property of a Sbudra gots to 
the, in the absence of an uterine 

brother, 613. 

King, conduct of legal proceedings 
by a, 819 

Krita son, 350, 371, 378, 386 

Kritaka son, 372 

Kritrima son, 350. 374, 378, 370 

Kshatriya, 124, 160 ff, 105, 305, 
457, 169, 592, 612 

Kehema, 159 ff, 175 
kghema. 

Kshetraja son, 350, 303, 374, 385 
356, 493 

Kutichaka, 620, 621 


L 

Labbam, explained, 276, 278 

Lakyhmidhara, 18, 537, 627, 628, 
763 

Lakshmidharachars a, 709 

Lame persons, ineligible for heritage, 
169, 

Lame persons, to be maintained, 
159. 

Land, hereditary, 243 

Land, joint-proprietorship of father 
and son in, 214. 


set Yoga- 


Land, lost for twenty years, 815 fl., 


824, 528. 


Maiden See 


* 188 


Land, private property in, 702 हैं. 

Land, received as a religious donation, 
195, 

Land, recovered, 172. 

Laugükchi, 190. 

Law.- ode, 436, 444. 

Law -code, another, 107, 167, 805. 

Law-codes, 10, 11, 33, 71, 79, 129, 
191, 421, 422, 185, 490, 492, 
404, 725, 809, 821 See Com- 
mentalorn. 

Law codes, Authors of, Manu, Yá- 
Jngvalh va, de , 33 


I. in of rehgious duty, 343 
Id goes to the imhenting widow, 


508 


| Learned Brahman, 13, 15 See Shro- 


111९1, 
Learned men, 5, 190, 262, 420. 


Learning, Connection through, 600 fl., 


GOS O14 618 
Learning, wealth obtained by, 160, 
175 fl, Irs , 817, NES, 
Lo pers, Ine ligible for heritage, 183. 
Liquids, go to the mberiting widow, 
508 
Liquors, spirituous, 404 
Litagation, subjects of, 797 
Likhita Fee Shankha and Likhita. 
Lipsa aphorism, 403, 404, 473, 499, 
Lyap elision, 40, 846, B16, 852. 


M 
Madmen, mchgible for heritage, 148 
Madmen, to be maintained, 149, 
Käninn Putnki 
Shulkam. 
Maiden’s Shulkam, 266 fl., 314 


| Maintenance of concubines, 517 fl. 


Maintenance of daughters, 119, 263 


276 


184 ; Inder. 

Maintenance of issne, 516. Method of deductions, 83. 
Maintenance of secondary sons, 380 fF | Method of facts, 819, 821. 
Maintenance of Shúdra sons, 397. Method of personal pleasure, 839. 


Maintenance of the blind &., 149 

Maintenance of widows, 110, 621 ff 

Mann, 33, 37, 42, 49, 75, 82, 146, 
148, 159, 173, 184, 197, 204, 
223, 234, 260, 285, 307, 309, 
319, 342, 345, 372, 376, 3४1), 
385, 388, 300, BOL 185, 188, 
491, 630, 543, 575, 576, 591, 
604, 610, 612, 660, 663, 764, 
706, 768, 775, 781, 782 


Marriage, fire established at A, lh, 


72 
Marriage, how completed, 325 
Marriage, performed with fire 15, 16 
Marriage presents ७ Cutts 
Marriage property, 120, 126, 133 A 
Marriage uf Brahmans with Shadras 
forbidden, 167 
Marriage procession, gifts in the, 
260, 262 
Marriage rituals, 499 
Marriage, rules of, 314 
Marriage, second, 330, 331 
Marriages, four mierim, 295 
Marriages, tour superior, 295 
Marnages See Arba, Asura, Brah- 
ma, Darna, Gandharva, Par- 
shicha, Prajyipatsa, Rakshas: 


Maternal heritage, 46 


Matrimonial fire, 10, 11, 12, 16, 17, ' 


18, 72 

Meats, cooked, are indivisible, 197, 
203. 

Medhätithi, 33, 103, 131, 195, 3.6 

Melancholy, a species of incapacity, 
55 


Metals go to the mbentang widow, 
508. 


827, 852 
Mimamsakiats, 833 
Ministers, 192, 214. 
Mitakshara, 557 
Mitra, sacrifices to, 84 
Mortgage, power of widows to, 516, 
532 
Mother See Parents 
Mother, Brilman’s, succession of, to 
heritage, GON 
Mother, ion by the, 45 
Mother, Shrotriya s, succession of, to 
| iwe GOS 
Mother, succession of, to herrtage, 
| 565 fl. 576, 592, 598, 628, 636, 
6 7, 613 ७४, 653 656 fr 
Mothe? wealth obtained through the, 
7,143, 114, 335 
Mother's Bandharas, 695 ff, 793. 
Mother's death, division after the. 
19 
Mother's debts, to be paid by her 
sons, 137 
Mothers gifts, 104, 216, 260, 263, 
Dk 
Mother's hfetume, division during, 
17. 60, 61. 62, 22) 


| Method of stratagems, 815, 821, 823, 
| 


— 


, Mothers ornaments, go to her 
daughters, 133 
Mothers property, succession of 


daughters to. 136 fl. 209 ff. 
| Mothers property, succeasion of 
daughters’ daughters to, 304, 
Mothers property, succession of 
daughters’ sens to, 300 fl. 
Mother's property, succession of 
| parents to, 293, 206, 311 ff. 


Indes. 
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Mothers prope 
paternal uncl@ to, 142 

Mother's property, succession of re- 
lations to, 317, 

Mother's property, succession of sons 
to, 14l. 

Mother's property, succession of sons’ 
sons to, 315 

Mothers property Ree Stridhana 

Mother's share at a division, 100, 
102, 107 fl 

Mother's sapindaship with the fa- 
ther, 637 

Mother's wealth, division of, 47 

Mothers, secondary, 327 

Mothers, secondary, succession to the 
property af, 327, 328. 

Mürdbävasikta, 300 


N 
Na with Pats, 495 
Nashthrka, 616, 018, 626 
Narada, 57, 65, Ku, 151, 158, %, 
257, 418. 529, 546, 610, 
743, 786, 794 
Nishka, 523. 
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Obstructed heritage. Ses Hentage 

Ordeals, forbidden, 824, 830 ff, 
853 

Ornaments, a maiden’s personal, a 
species of Shulkam, 267 

Ornaments, an unmarned betrothed 
maiden’s, go bark to the bride- 
groom, 326 

Ornaments are indivisible, 197, 201, 
204. 

Ornaments belong to the wife, 86 

Ornaments, not worn, are common 
property, and indis mble, 201 
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, saccemion of | Ornaments, the father’s, go to the 


obeequial Brdhinan, 199. 

Ornaments, the girl's, go to the girl, 
134. 

Ornaments, the mother's, go to the 
daughters, 195, 145. 

Ornaments, the wife’s, are & species 
of Stridhana, 276 

Outcasts, ineligible for heritage, 148, 
151, 153, 155, 169 

Outcasts’ sons, ineligible for heritage, 
153, 154, 150. 

Outcasts, to be mamntained, 149, 159 

Ownership accrues by birth, 461, 
831 

Ownership, acquisition of, by strane 
pers, 473 

Ownership, acquisition of, scriptural, 
738, 760, ४26 fr, 830 

Ownership arming from natural right, 
701 

Ownership, a ७1६ ४, nature of, 115 

Ownership, ५९ ५४ (101 of, 173 

Ownership, defimtion of, 401, 832, 

Ownership, division of, S34, 852 

Ownership in a wife 18 secular, 500, 
501 

Ownership, not by mere possession, 
471 

Ownership of a daughter, shared by 
her son, 635 

Ownaship of a father, shared by his 

Rons, 213, 211, 5 

Ownciship of daughters’ daughters 
in Stridhana, 305 

Ownership of reunited men, 711, 713, 
76१), 

Ownership, secular nature of, 401, 
4%, 457, 472, 474 fl. 

Ownership, sources uf, 457, 464, 471, 
828 


11 
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P. 
Prichücha marriage, 206. 
Paithinasi, 94. 
Pänini, 495 
Paramahamsa, 620, 622. 


Parents, succession of, to heritage, 
399, 665 ff, 628, 636 

Partition, a rource of ownership, for 
men, 457, and women, 261 

Partition, defined, 463, 464 

Partuership, amongst brothers &, 
indicates divinion, 740, 833 

Pathways, indivisible, 189, 193, 107 


Patnt, 405, 490, 400 fl. 677 


Paunarbhava son, 359, 379, 382, 
386 
Pinga, 388, 603, 637, 613, 723, 132 


Ser Funeral Ball 

Pitimaha, 666 

Pledge, a, 18 of the nature of a barter, 
828. 

Pledge, a, unredeemed, in forfeited 
when the property has doubled, 
826, ६३) 

Possession during ten years forfeits 
property, 818 

Possession during twenty years for- 
fots land, 818 

Possession, not k soutee of propretor- 


shp, 471 

Post, ancrifieial, 402, 1110 

Potential mood, 118, 120, 138, 
444 fl. 


Power, absolute, in a division, does 
not exist, 196 

Power is supreme over self-acquint- 
tions, 222 

Power of lending property does not 
belong to wives, 279. 

Power over Stridhana does not belong 
ta men, 250, 275 
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Pradipikä, 131. 

Prajipati, 175, 198, 508. 

Prajapatya marnage, 295, 319. 

Pratäpa Rudra Deva, 1, 854. 

Prayers, marriage, 343, 409 

Price, of a bride, 270. 

Price, women bought with a, 497, 
618 

Primogeniture does not belong to 
women, 376 

Primogeniture forfeited for cheating, 
7४1 

Priti-dat tn Stridhana, 262 

Pritt pripta Stridhana, 260 

Pioperty acquired by a man’s own 
corts, 175 fl 

Property acquired by censured acta, 
172 

Property, ancestral, jomt-ownership 
in, 21 1 [| 

Property and its proprietor, con- 
nection between, 400 

Property, means of acquiring, 457 ff., 
472 

Property obtained by learning, 177 ff 

Property of ascetics, 614 fl. 

Property of divided sonleas men, 
300 ff 

Property of reunited men, 710 fl. 

Property of secondary mothers, 327. 

Property of Shidras, 395, 612 

Piopurty, power of lending, does not 
belung to wives, 279, 

Property subject, and not subject, to 
division, 168 

Property, woman's, 285 fl., 333 fl. 

Propinquits, rule of, 332, 400, 485, 
549, 568, 595, 708. 

Proprietorship, community of, be- 
tween husband and wife, 74 fl., 
115 


Index. 
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Proprietorship does not belong to 
sons during their fathers hfe, 
83. 

Proprietorship, how ascertained, 799. 

Proprietorship in ancestral property, 
by birth alone, 222, 459 fl. 630, 
832. 

Proprietorship, independent, doer not 
belong to s wife apart from her 
husband, 47. 

Proprietorship, joint, of father and 
son, in ancestral property Ac, 
214 fl., 222. 

Proprietorship of daughters’ daugh 
tera in ther maternal grand- 
mother's property, 286 

Proprietorship of daughters in heri- 
tage, 010 fl. 

Propnetorship of daughters’ sons in 
hentage, 646 ff. 

Proprietorship of parents in heritage, 
030. 

Proprietorship of reunited and un- 
reunited sons in heritage, 70} 

Proprietorship of widows in heritage, 
516, 532 ff. 

Proprietorship, order of succession to, 
400, 478 

Proprietorship, proof of, 244 

Proprietorship, secondary, of a wife, 
in her husband’s property, 275 

Proprietorship, source of, 222, 471 ff 

Pulastya, 665 

Purchase, a source of property, 21, 
214 264, 467, 472, ४26, ४33 

Purughottama, 1. 

Putri, 386 

Putnha, 362, 376, 677, 702 bee 
Appointed Daughter 

Patrika-suta, 359, 361, 362, 558 
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R, 

Raiment, 197 ff, 520, 526. Bee 
Clothes. 

Räl zhasa marriage, 205. 

Relations. See Bändbavas: Jndtia 

Relationship. See Father: Hus 
band: Propinguity. 

Religious duty, 2, 9, 32, 37, 50, 66, 
RO, AT, 84. 404, 600, 009, 703, 
S11, 825, S43 ff 

Religious duty, division of, 22, 24 fl., 
38 ff, 61 ff, 91, ७, 701, 813 fl., 

Restoration of Stiſdhana, 273 ff. 

Resumption of share of erring women, 
528 

Reunion, 16, 710 fl 

Reversal of a division, 850, 

Right, natural, 713, 740, 761, 770, 
771. 

Right of discharging debts, 316, 
light of performing obseques, 316, 
550, 691, 737, 755 
Right of prohibition, 222 
Right of taking beritage, 
380, 393, 181, 182, 
571, S84, 727, 737, 

758, 78]. 

Rights in the water oblation, 387 

tights, propuetory, fo, ४1 | 

Riktha, 157, 458, 450, 161 

Rishis, debt to the, 690, 


11/, 211, 
620, 658. 
717, 755, 


Rituals, 105, 400, 502, 600, 706 
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Ritvik, 150, 152 

Rule for fallen finalen, 5.1 

Rule, interior, 727, 747, 751, 769. 

Role of hein of Heritage, Dl, 
227, 237, 240), 442, OM), 

Rule of equal division, 04 

Rule of equality, 542 

Rule of grammar, 256, 818. 

Rule of non-divistbility, 104 
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Bale of propinquity, 332, 400, 478, 
485, 558. 

Rule of reunion, 711, 713, 719, 727, 
797, 742, 766. 

Rule of succeasion, 322, 309, 516, 
655, 561. 

Rule of suitability, 111. 

Rule of the alternative, 41, 846. 

Rule of the next succeeding one, 
088. 

Rule of the pinda, 643, 726, 737 
Rule of the wile-ànd-duugliter, 479, 
480, 484, 711, 721, 722, 742 
Rule of unequal division, (0, 

Rules of rehgious duty, 81 


8 

Sacrifice of cows, 81, 

Sacrifico, youn, 190 

Sacrifices, association of the wile 
with her husband in, 405, 500, 
560, 679 

Sacrifices, domestic, 283 

Sacrifices, property obtamed at, 195, 
106, ४1४ 

Sacrifices, the five great, 25, 793 

Nantes fo the gods, 606, 807 

Sacrifices, world at, 677 095 

Suerthees, 17. 50, 112, 1% 
Chitra Chatrakario Vaishya 
devi 

Sacrificial fires, 10, 17 

Nagotras, 011) 

Sahedha son, 382, 386 

Sahodbaya bon, 359, 370, 

Sakulyas, 492 

Sale, authority in a, 196, 221 
516, 532, 780 

Samänodakas, 387, 581, 590. 

Samanodakas, succession of, to heri- 
tage, 500, 629 


Nett 
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Sangraha, 7, 47, 143, 335, 336, 474, 
487, 489, 558, 592. 

Sapindas, 205, 312, 363, 387, 388. 

Sapind is, succession of, to heritage, 
569, 581, 584, 586, 589, 590, 
691, 602, 637. 

Sarasvat{-vilasa, 854, 

Samdiyika Stridhana, 250, 252, 254, 
256, 258, 291, 295. 

Secularity of ownership, 404, 457, 
173, 478, 476, 477 

Secularity of proprietorship, 475. 

Sccularity of the matrimomal fire, 
15, 16, 808 

Seizure, a source of property, 264, 
157 

Selzure, defined, 466. 

Service, a sourco of acquisition for 
Shuüdtas, 109, 172 

Sesnmum seed, barter of, 828. 

Shah १11९, 162 

Shankha, 134, 
771. 772 

Shankha and Lik hita, 55, 63, 80, 
(४), 198 

Sbänthanätha, 117. 

Shaudra son, 386 

Shraddha, 664 ff 

Shithara, 096, ०73 

Shrotriyas, 600 ff, 629 

Shudras, 79, IIS, 101, 163, 165 ff, 
391 , 157, 469, 612, 613. 

Shulham, 265 fl, 270, 276, 303, 311 
ही, 320 fl 

Suhness, Stridhana taken in, by # 
husband, 283 

Silver, a species of heritage, 218. 

Sisters, division after marriage of 
60 

Sisters, division by, 45. 

Sisters of reumted men, 767 fl. 


172, 324, 745, 770, 


Index. 


Suters, one-fourth share of, 121 fl. 


189 
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Sons of deceased fathers, 905 ff., 733. 


Sisters, Shulkam of, 303, 311 ff, | Sons of divided fathers, 741, 169 fl. 


320 fl. 

SkAnda Purána, 668 

Rias en, 50, 204, 395 fl, 407, 108. 

Somushekhara, 636. 

Someshvara, 351, 382, 683, GRO, 691, 
78), 838, N41. 

Someshvark barya, 335 

Son of two fathers, 33% ff 

Sona, authority of, in their father’s 
obsequies, 682 

Sonk born ufter a division, 227 fl, 
759, 766 

Sons, competency of, for heritage, 
111. 

Sons discharge their mother’s debts, 
315, 

Sons, division amongst, in their 
father's lifetime, 155 

Sons, division by, after their fathers 
death, 94 ff 

Sons, division by, during their father's 
lifetime, ४3 

Sone, eldest, deductions by, ७७७०) te, 
83, ४0, 87 

Sons equally share the estate and the 
debts, 96 

Sons have no independent rights in 
the self- acquisitions of thar 
father and mother, 218, 219, 221, 
222, 223 

Sons have no power over their mother s 
property, 250, 273 

Sons have rights in ther mother's 
property, SIN 

Bons may claim a division of here- 
ditary property during their 
parents lifetime, 220, 224, and 
prohibit alienations of it, 221, 
222. 


| 
| 
| 
| 


| 


Sons of mothersof different chua, 124. 
125, 154, 160 f., 195, 220, 577 

Sons of mothers of the same class as 
the father, 123, 160 ff. 

Sona of reunited fathers, 733, 740. 

Sona of Shiidras, 168, 304, 395. 

Sons of the shareless, ION. 

Sona, outeast Ac, 161, 153, 159, 


Sons reading an a foreign country, 


— — 
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Sons reunited with then father, 234 
fl, 758, 760 ff 

Sons, rights of, through buth, 459 fl., 
O49, 717, 78, 862 

Sons, secondary, 480, 180, 400 

Sons’ sons, equality of, with daugh- 
ters pons, 518, 603, 659 

Sons sons, performance of obseg ues 
by, Ho, 564, 650 ff, 677 fl. 

Sons sons, tight of, to dis hargo 
debts, 315, 518, 696 

done bons, mis ( ६##101 of to heritage, 
315, Od, 101, 009 ff, 677 fl. 

Sons’ rng, ac ( (6५101 of, to Stridhana, 
318, 651 

Sons suns superiority off to daughters 
sons, 5 18, OYN, ff 

Sons, been of, to their mother's 
property, 315 fl., 318 

Sons, succession of, to the property 
of their secondary mothers, 327, 
328 

Sons, the twelve principal and secon- 
dary, 45+ fi 

Sons, the Aurasa, Kyhetraya, Putri, 
Datta, (züdhotpanna, and Apa- 
viddha, alone inherit, 386, 387. 

Sons, wha bave gone into another 
order, Lod, 153 


190 Indeg. 


* 


Bons, widows’, obsolete, 167. Stridhana of secondary mothers, suo- 
Source of authority in purchase and cession of brothers to, 328. 
sale, 780. Stridhana of secondary mothers, suc- 
Source of the seoulanty of owner- cession of daughters’ sone to, 
slup, 476. 327, 
Sources of division, 41, 600, 603, | Stridhana of secondary mothers, suc- 
788, 881, cession of daughters’ sons’ sons 
Sources of ownership, 20, 251 fr, to, 327, 


260 ff, 204 ff., 457, 461, 471, | Stridhana of secondary mothers, suc- 
472, 474, 400 (Panton of fellow-wrfe's issue to, 
Spouse, 406, 400 32 
Spouschood, 4%, 500, 601 Stridhana of secondary mothers, suo- 
Btranger, 185, 473 cession of sisters’ sons to, 327, 
Student, 153 Sec Fellow student 328 
Stratagems, 100 Stridhana of secondary mothers, suc- 


Stri, 518. cession of sons to, 327 
Stridhuna, a species of Diya, 21, Studhana, punishment for forcibly 
333 ff. consuming, 273 


Stridhana, received after marriage, 
260) 

Stridhana, received as interest, 277. 

Stridhana, received at the time of 
mariage, 269. 

Stridhana, received for the ceremonies 
of Gauri Ae , 277 

Stridhana, received from hot brother, 
200, 20: 


Stifdhana, acquired by inheritance, 
purchase, partition, seure, and 
finding, 201 

Stridhana, division of, 219 

Stridhana, forcibly consumed, to be 
restored, 27.3 

Stridhann, graven before the matri- 
monial fire, 260, 201 f 

Stridhana, given by ber father, 252, 
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2768. 307 Stridhana, received from her father, 
Stridhana, given by her husband, 2), | 260, 26 
252, 257, 2) Stridhana, received from her father- 


in law, 262 
Stridhana, received from her father’s 
relations, 265 


Stifdhana, given by her husband 
from affection, 257 
Stridhana, given by her busband on 


superecanion. 260, 429 ff Stridhana, received from her mater. 
Stridhana of a married uon in, nal uncle, 261. 

252. Stnibana, received from her mother, 
Stridhaun of an unmarried woman, , 270, 263 


952, 205 हैं, 313, 311. 3211 Stridhana, received from her mother. 
Stridhaua of the maiden’s mothe, in-law, 262, 

271 Stridbana, received from her mother's 
Stridhana of secondary mothers, 327 relations, 265. 


— 
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Sirfdhana, reeetved from her own rela- Stridhana, succession of the uterine 


tions, 265, 33), brothers to, 308, 311 ff., 320, 
Stridhana, received in her father's 321. 

house, 252. Stridbans, succession to, is by the 
Stridhana, received in her husbands rule of propinquity, 393, 

house, 252. Stridhana, succession ta, is not of 
Stridhana, nights of a woman in her, scriptural origin, 332. 

257, 258, 259. Stridhana, the woman's earnings, 270. 


Stridhana, righta of daughters’ daugh- 
ters in, 285, 286, 218, 401. 

Stridhana, atx kinds of, aud more, 26. 

Stridhana, succesmon of the daughter 
of a fellow-wife to, 366, 367 

Ntridhana, succession of the daughters 
to, 290, 301, 301, 318 


Stridhana, the woman's endowment, 
276 

Stridhana, the woman's personal orna. 
ments, 270 

Stridhana, used by her husband with 
her consent, 273, 27 4 

Stridhana used in distress, 281. 

Sir{dbana, succession of the father te, | Stridhann. woman's sole dominion 
204, 295, 31५, 319 over, 273 ff 

Stridhana, succession of the husband  Stridhana See Woman's Property, 
to, 203, 204, 205 Suday 1, 201 

Stu idhana, succession of the marrud | Sepercessien, 263, 329. 3831, 722, 726. 
daughters to, 208 dure tyslup, mutual, amongst undi- 

Stridhana, succession of the mother | vided parsons, nudism ble, 70 f, 
to, 207, 300, 303, 31111 , 320 | 70%, 701, aml in a source of di- 

Stridhana, succession of the parents Vision, INN, JUN, R33 
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to, 290 —Svayamdatta son, 359, 486 
Stridhana, succession of the portioned | 

daught ru to, 401 | T 
Stauidhana, succession of the relations Tah, 768 

to, 208, 317, 318. 320 । Tantras, 492, 494, 

$ 7 1 * 1225 ; 

Stridhana, succession of the Sapindas I hak, 254, 331 

to. 205 | Time of Daya, 10, 11, 12, 14 


Stridhana, sucocasion of the sons’ sons Time of division, 11, 17 fl, 62, 63 
to, 315, 316, 318 Time of marrage, 16 

Stridhana, succession of the sons to, Tune of the division of Daya, 12 
315, 316, 318 Time of the onjoy ment of Daya, 14 


Stridhans, succession of the un- Time of the removal of the fire, 11. 
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married daughters to, 288, 200), Tin, 508 

291, 248, 302 Treasure, hidden, 107, 833, S48, 
Stridhana, succession of the unpor- 

tioned daughters to, 290, 291 U 


298, 902. Umbrella, 192. 


193 Index, 


Unele, maternal, gifts by, to bride, | Vaishyas, 70, 160 ff., 308, 457, 469, 
261, 012 

Uncle, maternal, of husband, to be | Vanaprastha, 614, 615, 623, 626 
respected by inheriting widow, | Varuna, sacrifices to, 84, 


508 Vasishtha, 103, 152, 239, 361, 368, 
Uncle, maternal, of husband, to be 370, 377, 625 

supported when impotent, 6५, | Vedas, 10, 17, 175, 191, 416 fl, 421 ff., 

140. 435, 444, 490, 600, 605, 609, 
Uncle, maternal, succession of, to 051, 781, 800 

heritage, 637, 647 Vehicle, yoga-kshema, 192 


Uncle, paternal, debts incurred by, 97 | Vehicles are indivisible, 195, 197, 201, 
Uncle, paternal, division of, with Vehicles, a species of Shulkam, 267 


nephew, 210 Vehicles, go to the obsequial Brah- 
Unele, paternal, reunion with, 716 fl. man, 199 

731, 731, 738 Vehicles, when numerous, to be sold, 
Unele, paternal, BUCCERERION of, to and therr puce tö be divided, 

heritage, 587, 720 | 20 


Unele, paternal succession of, to Venn, author of the mixture of classes, 


Stridhana, 142 31. 
Unele, paternal, to be supported when | VIjnünazyogi. 19, 23, 71,78, 115, 131, 
impotent, Ac, 119 | 137, 171, 358, 392. 404, 478, 
Uncle's son, fathers maternal, suc- 572, 577, 683, 585, 636, 757, 
cession of, to heritage, 508 708, 773, “17, 823, 824, 826 
Uncles son, mother’s maternal, suc- | ViynAnesha, 212, 230, 238, 266, 284, 
ceasion of, to heritage, 598 | 308, 340, 381, 606, 624, 803. 
Unele’s non, maternal, succession of, | Vynáneshvara, 33, 195, 292, 302, 
to herituge, 595 | 332 336. 155, 464, 557, 670, 
Uncle'n son, paternal, succession of, | 707, 781 
to heritage, 587 | Vinaya, 251. 


Undivided brothers 20, 65 Vishnu. 9, 27, 32, 100, 119, 133, 
Union of husband and wite, 69 fl. | 154, 211, 233, 213, 217, 250 


United state of brothers, 63 271, 288, 311, 316, 317, 382, 
Upadhyaya, 126 101, 43, 527, 548, 554, 562, 
Upakurvina, 616, 617 571, S84, 637, 648, 659, 663, 
Ushanas, 195 | 604, 672. 674, GRO, 684, 687, 
Utensils, household, a species of 604, 710, 718, 721, 722, 723, 

Shulkam, 207. 729 735, 788, 837, 847. 
Utensils, household, the wife's per- Vishvartipa, 593 

quisites, 86 Vnddhn Manu, 604 


v Vyasa, 100,174, 226, 251, 253, 664, 
Varshvadeva, 16, 17, 25, 29, 806 ft. 667, 695 


Index. 198 

w. Wife and husband, relationship bo- 

tween, ceases through crime, 

Water is indivisible, 195, 107, 904. | Wife, elder brother's, a secondary 


Water-oblations, 387. | mother, 327. 

Water, outpoured, in gift of adopted | Wife has no ehare in united property, 
son, 366. 480, 511, 710, 716, 728. 

Wealth, aggregate of, 23, 81, 93, | Wife has secondary proprietorship in 


102, 826 | her husband's property, 276. 
Wealth, bartered, 829 | Wife of the Acharya, succession of 
Wealth, common to father and son, the, fo hentage, 608. 

5, 6, 82, 213, 211, 226 Wife of the follow student, succeamon 
Wealth, divided, 714 | of the, to heritage, 607 
Wealth, discovered after a division 5 Wile of the Shidra, division of, is by 


778. local usage, 118 
Wealth, division of, 22, 32, 76 Wife, ownership in a, is secular, 
Wealth, hereditary, 242 ff 5000 ff 


Wealth, liable to division, 39, 168 Wife performs the obsequies of a 
Wealth, obtained through the father, sontess husband, 603 fl, 676. 


— 


7, 143, 335, 336 Wile, perqnimites of the, 86, 14l. 
Wealth, obtained through the mother, | Wife, separate authority of the, m 
7, 143, 836, 330 ler own ceremonies &e , 72. 
Wealth of Brabmens, 606, OL | Wife, succession of the, to heritage, 
Wealth of the father, N, 9. 35. 120, B00 175 1, 102, 504 fl., 533, 
169, 170, 173, 178 fl, 218, 235, | ५0५, 589, 628, 620, 656, 721, 
236, 245, 761 fl, 770, SEE, Nb based on the rule of propinguity, 


HH), 178 fl, 185, 192 fl, 600 
Witt, the rehgious, 359, 360, 495, 
500,535, 0600, 679 See Patni, 
Waite, unruly, resumption of the share 
of an, 528 ff 
Wife's grandson, 662 
Waites life intercst in heritage, 616, 
521, 532, 650 
Waites maintenance, 522 ff 
Wifes power to make dunations, 516. 
Wife s power to mortgage, 516, 
१४1९५ power to nell, 516 
Wife's rights in iminoveable property, 


Wealth of the mother, 170, 218, 245 

Wealth of the paternal grandfather, 
220 fl 

Weapons, Yogakghema, 192 

Wells, are indivisible, 203 

Widow, See Wife. Woman 

Widows’ eons, 151, 157, 342, 31.3, 
368. See Kphetraja 

Wife, a field, 339, 341, 357 

Wife and husband, division between, 
3, 69, 76 ff 

Wife and husband, joint ownership 
of, in wealth, 75, 276 
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Wife and husband, undivided, mutual 512 fl. 
auretyship 4c between, m- | Wie's rights m reanited property, 
admissible, 70 fl, 116 772 


P 


194 Index. 
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Wife's share in a division by sons Women, primogemture does uot be- 
after their father's death, 112 fl. long to, 376 

Wiren, danghtorloss, rights of, 512 , | Worship of ancestors, 66, 798, 805, 
631. 807. 

Wives, plurality of, 01, 78, 161, 513, Worship of the gods, 66, 798, 805, 
081, 807 


Wives take equal shares in a volun- 
tary division by a husband, 68, 
60, 100. 

Woman and man, division of, 3, 1 

Woman and mau, amon of, 2 

Woman's property, 117, 134, 138 fl. 
175, 334, 541 See Strfdhana 

Woman's property, women destitute 
of, 108, 113, 117 

Women, are indivimble, 195, 203 

Women, bought with n price, 497. 
518 

Women have no authority in cere- 
momes performed with fre and 
learning, 675, 607 


| 
i 


Worship of the twice-born, 66, 805, 
807 


Y 
Yaynadatta, 310 
Yaynapats, 133 


a iynavalkya, 10, 33, 68, 70, 92, 96, 


— 


— 


Women, independence of, in gifts of ' 


affection, 258 


Women, ineligibility of, for heritage, 


77, 100 ff, 117, 144, 255 
Women, laws relating to, 344, 34 
Women, maintenance of, 517. 425, 

529. 831 
Women, not entitled to 11110५0001). 

property, ७1 | 
Women, ornaments of, 20] 


— 


100, 113, 
200, IF, 
291, 317. 
350, 475, 


157, 159, 167, 169, 

227, 237, 264, 283, 

326, 329, 339, 352, 

395, 390, 614, 643, 
७11, 704. 730, 731, 733, 734, 
751, 778, 791 

yatı, 614. 615, 619, 620, 626 

Yautaka Stridhana, 288, 289. 

Years, effect of an absence of ten, 
795, S11 ff 

Yoga, meaning of, 189, 190, 191, 
192 


Yoga, secularity of, 176 
। 


Loga, things necessary for the Vana- 
prastha'x, 626 

Yogahshema, indwisibihty of, 189, 
197 

Logakshema, meaning of, 190 
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॥ दायभागः सरस्वतीविलासानुसारः tt 


<> ह he ed 


[1.] पुरुषोष्तमभूमीन्द्रतनयेन महीभुजा । प्रता- 
Na दायभागो निरूणते । 

[2.] पूवप्रकरण स्वीपंसयोगाख्यो भमेः प्रतिपा- 
द्तः। अच तु स्त्रीपुंसाववाधिकृत्यविभागः प्रवतत 
इति तयोरुपजीव्योपजीवकतया संगतिः ॥ 

[3.] न च जायापत्योने विभागो विद्यत इति 
स्मृतेस्स्रीपुंसयोविभाग एव नास्तीति are ॥ 
स्रीपुंसयोविभागो au 

[4.] fase कचित्युंसां विभागः sfatui fa- 
भागः इचिस्त्रीपुंसयोरिति न काचित्धतिरिति n 


[दायो नाम) 


[5.] दायो नाम पिता पुष्रसमुदागट्व्ये । fa- 
भक्ष्यं पितृद्रव्यं दायमाइमेनीषिण इति स्मृतेः ॥ 
fara विभागाहे u 


2. दायभागः सरस्वतीविलासानुसारः 


[6.] बृहस्पतिरपि । ददाति दीयते fon AN- 
भ्यस्स्वस्य यद्धनं । तद्दायमिति n 

पिता यद्धनं पचेभ्यो ददातीति कचैन्तपितृशष्दो 
ऽध्याहतेष्यः॥ एवं दायशष्टः कमेण्येव Tora इति । 
अनेन पिता पुसमुदायविषयकं द्रव्यं दायमिति 
सामान्यलक्षणं ॥ 

[7.] संयहकारो ऽपि । पितृद्दारागतं N मा- 
तुद्दारागतं च यत्‌ । कथितं दायशब्देन तदिभा- 
गो ऽधुनोच्यत इति ॥ 

s] भारूच्यपराकेप्रभुतीनां लक्षणं विभागाहें 
पितुद्रव्यं दायमिति॥ तदेव सम्यक्‌। धमेविभाग 
gafan SUPT: ॥ 

[9.] न च वाच्यं धमोणामग्निहो चवेश्वदेवादीनां 
पितृद्रष्यत्वाभावादिभक्तव्यं पितृट्व्यमिति त्मक्षणस्य 
तचानुगतिनास्तीति॥ पेतुकं धनं दिविधं Hf 
qaaa चति विष्णुवचनेन भोक्तव्यं छेत्रगवादि- 
कमनृष्ठातव्यमग्निहो बादिर्का मत्यनुष्ठातव्यस्यारन- 
होचादेः पेतृकत्वस्य प्रतिपादनात्‌ ॥ 
` [10.] अत एवाह याज्ञवल्क्यः | कमेस्मातें 
विवाहाग्नो कुर्वीत प्रत्यहं गृही । दायकालाइते 
वापि शतं वेतानिकाग्निष ॥ 
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विवाहसंगन्याट्थ्वेमप्ययमगिनवेवाहिको भवस्ये- 
वेत्याह कर्किः ıı 

(11.] दायकालादते वापीत्यनेनाग्निहोचादेर्वि- 
भाग उक्तः ॥ तञ्चाग्निहोचादिपेतृकमेवांगी कतं ष्यं । 
wam कमेस्माते विवाहार्लाविति व्याहम्यतेति tt 

[12.] were कक्हिः। अभ्रातृकस्य येवाहि- 
कारिनश्रातृणां दायकालादत एवेति व्यवस्थितिः ॥ 
अतश्च MIMA दायविभागकाले दायत्वेनादते 
स्वीकृत इति ॥ 

[13.] भारूचिः। अजीवदिभागो शोचियागा- 
राज्ज्येहेनानीतमग्निं wat fag ॥ च 
येतुकत्वमग्नेरुपचरितं ॥ जीवदिभागे पिचानीत- 
मग्निं विभजेयुः ॥ पिच्रानीतः पेतृक इति मुख्य 
घेतृकत्वमग्नेरस्मिन्‌ पक्ष ॥ तथाविधस्येवाग्नेः पि- 
चा स्वश्वाचादिभ्य आनीतत्वादिति ॥ 

[14.] अच केचिदाडुः | दायकाताढत इत्यचा- 
ग्निहो बस्वीकारस्य कालान्तरमुक्तमिति ॥ aa 
wea भारूचिप्रभृतयः । तथा सत्यसंस्कृताग्निस्वी- 
कारप्रसंगादिति ॥ केचिशु दायाद्यकात्म एकषामिति 
स्मृतेर्न्याहरखस्य कालान्तरमुक्तमिति ॥ 
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115.) M तसचं! वेबाहिकाग्नत्मोकिको 
मतदर्य N 

[16.] लोकिकत्वपश्थे प्राकरणिकस्य मम्त्राखानस्य 
वेददानसिड्यथेत्वात्‌ | कतृसंस्कारकत्यमेव । नाग्नि- 
संस्कारकतवं ॥ झाहरणमाचस्य मथनमाचस्य या 
संस्कारकतं यक्तुमयुक्तं। मथितेनाग्निना wife 
यागारादाढतेन जा स्फटिकोत्मननेन वा दवानलेल 
जा fame: काये इति ककिभाष्य f 
तयोः स्फटिकोत्मन्नत्वदवानल्नत्वाभ्यां तुल्ययोगश्षेम- 
तया प्रतिपादनात्‌ । न च स्फटिकोत्मन्नस्य स्फटि- 
कोत्मत्तिरेव दवानलस्य दवानत्नत्वमेव संस्कार इति 
वक्तु युक्तं आतो लोकिक एव वेवाहिकाग्निरिति॥ 
अत एव झापस्तंबनाग्निनाशे ANN NN 
नाद्दाग्निमाइत्य उपोष्या arafa प्रायश्चिस् कृत्वा 
पूर्वेवज्जुडया दित्युक्त । अनुगतो सन्ध्य Narri 
राहतो वा mafa इत्वा जुड़यादिति॥ झग्नि- 
नाशे $पयमेवविधिरिति वत्तिकारः M wa शय 
संसृष्टानां पृथगग्निहोषकरणं पृथग्वेश्टेवकरणं च 
निषिडमिति यद्दचनजातं तदुपपन्नं भवति n 
ward: | विभागकाले आइतस्याग्नेः qari 
परस्परणिभागः ।॥। 
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[17.] वैवाहिकाग्लेरलोकिकल्पथे NN 
रोमित्यग्निं प्रतिषापयेदिति विषेश्चोतातिदेशे- 
नालोकिकतमग्नेः ॥ अत एवाविभागद्शायामपि 
पृथगग्सिहोचकरणपथग्वेश्वदेवकरणविधय उपप्रा 
भवन्तीति पक्षदयप्रतिपादको वाशष्ट इत्याहुः ॥ 
अत एवाश्वलायनेनागिननाशे यगलोजाम्तं संस्का- 
रकत्मापं कृत्वा प॒नजुड॒यातित्युक्तं ॥ श्रोतं वेतानि- 
काग्निष्विति पृथगुक्तः सवेथा वेतानिकाग्नीनां 
विभागो नास्तीति झापनाथोा ॥ 

[18.] Ware: । वेवाहिकाग्नेरतोकिकतवपध्े 
परस्परं पृथगनुष्टानमेव विभागः॥ लोकिकलपश्षे 
परस्परमग्निस्वीकरणमेव विभाग इति लक्ष्मीधर- 
प्रभृतयः॥ एतञ्च विभागसन्देहनिणेये प्रपञ्च्यते ॥ 

[19.] असहायविज्ञानयोगिप्रनृतीनां तु यत्स्वा- 
मिसंबन्धादेव निमिज्ाट्न्यस्य स्वं भवति तद्दाय- 
शब्दनोच्यत इति ॥ 

[20.] तन्न सहन्त भारूच्यपराकेप्रभृतः | स्वत्वहे- 
तुना THAT ॥ 

[21.] न च वाच्यमेवकारेण क्रयादयो व्युदस्यम्ते 
Safe दायादो दायं गृहणातीति लोकिकप्रयोगा- 
भावादिति u तहिं etait दायानहेताचस्माल्खियो 
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1मरिन्ट्िया छादायादीरिति चुतेस्लीधनं दायशष्ट- 
वाच्यं न भवतीति । तट्शरभ स्फोयेते ॥ 


[विभागो नाम] 


[22.] विभागो नाम ट्व्यधमेयो रन्यतरस्य पृथक्कर- 
शमित्याह भारूचिः | 

[23.] विज्ञानयोगी तु विभागो नाम vH. 
दायविषयाणामनेकस्वाम्यानां तदेकदेशषु व्यवस्था- 
पनमित्याह ॥ 

[2५.] तन्न सहते भारूचिः। धमेविभागे ae 
भावात्‌ ॥ 

[25.] धमेविभागो नाम धमेमात्रविभागः qu- 
ग्वेश्वदेवपञ्दमहायञ्ञानुष्ठानपेतृकादिकरणं ॥ 

[26.] तञ्च केषांचिट्त्न्तनिःस्वानां ट्रब्याभा- 
वाहमेविभागः are: | विभागो धमेवृद्धिस्स्यादिति 
गोतमस्मृतेधेमवृद्धिकामानां धमेमाचविभागो वा 
कतेव्यः ॥ 

[27.] अत एव विष्णु: । धममाच वा विभजे- 
fefa ॥ अत्यम्तनिःस्वानामिति शष: u 

[28.] Waa सायते परिभाषां विना संकल्पमा- 
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चेशापि विभागसिद्धिः। यथा yira परि- 
भाषां विना संकल्पमात्रात्सिडातीति n 

[29.] दूब्यवतां तु द्रव्यविभागानम्तरमेव धमेवि- 
भागः । विमक्ता आतरः कुयुनाविभक्ताः कथञ्चने- 
ति विभक्तकतेव्यतया uma वेध्यदेवाटिकानधि- 
कृत्यो कत्वात्‌ ॥ 

[30.] wae नि 'स्वानामितरानुमत्या तदम्तरे- 
शापि पुथग्धमानुष्ठानमेव धमेविभागः। धनिकानां 
तु धनविभागः ॥ 

[31.] एवं विभागस्य द्वैविध्यं ॥ 

[3२.] wa ware विष्णुना । fafan विभागः 
धमंमूलो दायमूत्मश्चति । 

अच दायशष्ट्स्य सामान्यवाचित्व ऽपि विशषपये- 
बसानाइव्यवाचित्वं । 

अच धमेशष्टेन तत्साधनभूतमग्निहोबादिक- 
मच्यते ॥ 

[33.] धमेविभागो मन॒याज्वल्क्याटिस्मृतिका- 
Tel तत्स्मृतिव्याख्यातृणामसहायमेधातिधिविज्ञा- 
नेश्वरापराकाणां निवन्धूणां चन्द्रकाकाराथां थ 
संमत एव ॥ 

[34.] तथा हि । वसेयुदेशवषाशि पंथग्धमा: 
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quar: विभक्ता आतरस्ते ऽपि fader: पेतृ- 
काइनाटिति धमेविभाग उक्तः ॥ अच स्वयमेवेत- 
agafi विला दशवषेपयेन्त पृथग्धमाचरणमेव 
विभागः ॥ 

[35.] यथा पितृट्ष्पावरोधन यदन्यत्स्वयमजित। 
मेचमोषडाहिकं चेव दायादानां न तङ्गवेटित्यच 
मेत्राटिव्यतिरेकेण यस्य किमपि नास्ति तस्य Aw- 
दियहणमेव विभागः ॥ 

[36.] तद्दद्बापीत्यनुसन्धयं ।। 

[37.] अत एवोक्तं मनुना । एवं स्त्रीपुंसयो रुक्तो 
धर्मों यो cfadfaa: | आपद्यपत्यप्राप्तिक्च दायधमे 
निबोधतेति ॥ 

[38.] अच भारूचिः u grafa- 
भागो धमेविभागी लश्यत इत्याह ॥ 

[39.] दायविभागं धमेविभागं मयोच्यमानं faat- 
धतेति aware: ॥ यद्धपि टायशब्टेन विभागाहे- 
ganfan धमेस्याण॒पसंयहः तथापि ,विस्पश्टाथे- 
मुक्तं दायधमेमिति ॥ 

[40.] पेतृकादनादिति ल्यब्लोपे पञमी ॥ 

[41.] q धनमुपजीबव्यापि Nun 
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g विभागहेत्रेगेति केमुतिकन्यायार- 
दशेनाथेमिति केचित्‌ i 

[42.] अपरे तु पेतक॑ धनं विहायेति west. 
wary: | झन्यथानुपभ्नं पितृद्रव्यमित्यादि मम्वादिय- 
चनविरोधादिति ॥ 

[43.] एतदेव सम्यक्‌ । यथाह निवन्धनकारः t 
waa पश्षोज्यायानिति ॥ 


[विभागकालप्रकाराटि] 


[44.] यस्मिं काले यथा भंग्या येरेव क्रियते ऽपि 
Wi यादृशस्य च दायस्य यथा शास्त्र प्रदश्येत इति।। 

[45.] यादृशस्य दायस्य पेतकमातृकादः । यस्मिं 
काले मातुनिवृत्ते रजसीत्याटिके। यथा समविव- 
मादिभंग्या प्रकारेण d: पितुमातुभगिन्यादिभिः | 
विभागो वक्तव्य इति ॥ 

[46.] एवं चतुर्धेति कतेव्यताकत्मापो यस्मिं 
विवादपदे निरुणते | तद्दायविभागो नाम विका- 
CUE li 

[47.] अच संयहकारो विशेषमाह । पितृद्रब्य- 
विभागस्स्याज्जीवन्यामपि मातरि | न स्वतन्त्रतया 
स्वाम्यं यस्माम्मात्‌ः पतिं विना ॥ मातृट्व्यविभा- 
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r sf तथा पितरि जीवति । सत्स्वपत्येषु यस्मान 
m ufd: पतिरिति ॥ एकः farg: स्वा- 
मिंवबनः। अपरो भतेवचनः ॥ 

[48.] अनेन पितरि जीवति तहुष्यविभागो Ar. 
तरि जीवन्यां तहुष्यविभागः पुरा देने काये इत्यथो दुक्त 
भवति ॥ 

[49.] तथा च मनुः। SÄ faqa मातुश्च समेत्य 
भातरस्सह । भजेरन्‌ qa रिक्थमनीशास्ते हि जी- 
वतोरिति ॥ 

अनीशा अस्वतन्बा इत्यथेः॥ 

[50.] तथा च हारीतः । जीवति पितरि पुत्रा- 
शामादानविसगीसेपे ऽयस्वातन्हरयमिति ॥ wr 
दानं समश्ोपभोगः 1 विसर्गा n: आधेपो 
दासादिपरिजनस्वापराध fUr Nd: सस्वा- 
तकं पितुरनुज्ञामन्तरेण स्वच्छया अधोदानादाव- 
प्रवृत्ति ॥ धमोस्वातन्त्यमप्येवं पृथगिष्टापूतादाव- 
प्रवृत्तिः ॥ 

[51.] एवञ्च पिचानुज्ञातेन प॒चेण स्वकमोग्नि- 
होचाद्कायें नाननुसातेनेति मन्तव्यमिति dfe- 
काकारः ॥ 
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[52.] आगिनहोचादिकियास्वननुक्षातस्यापि प: 
चस्याधिकारो ऽस्तीत्यपराकेः ॥ 
झाचाराद्यव्यवस्थाव्यवस्थिता चारद्दयस्य पूवेमे- 
वोक्तत्वाटनक्ते ॥ 

[53.] a% देवलो ऽपि। पितयुपरते get fa- 
भजेरन्‌ पितृथैनं | अस्वाम्यं q भवेक्षषां निर्दोषि 
पितरि स्थित इति॥ सच्ास्वाम्यमस्वातन्त्र्यमित्यथेः। 
पुंसां जन्मना स्वाम्यस्य तनोकसिडत्वात्‌ ॥ 
तदुश्तरष प्रपञ्चयिष्यते ॥ निर्दोषयहणात्पितरि 
aera स्थितेऽपि सति न पृषाणां तत्पारतकयमिति 
दशेयति ॥ 

[54.] तेन पितरि स्थिते S NANA सति 
अधोटानविसगोदो ज्येष्ठस्य स्वातळ्यमनुजानां च 
ज्यष्ठाधी नत्वमवगन्तव्यं । 

[55.] Wa एव शंखल्निखितो । पितयेशक्त कुटुं 
बस्य व्यवहारां ज्यष्ठः कुर्‍यादनन्तरो कार्येज्ञस्तटनु- 
मत्येति ॥ 

तच्छष्देन ज्येष्ठ उच्यते । तदानीं तस्येव . 


TOUT ॥ कार्येज्ञपदेनानन्तरपटस्यानुजो पलञ्चख्‌- 
परत्वं सूच्यते | 
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Eraur च टीनाटेरणुपमथशाथेमिति ife- 
काकारः U 

[56.] अनेनाशक्तयहणेन वाधेकादिना पितयेस्व- 
amaan तटनिळया पितद्वनविभागः N 
शामिख्छयेव भवतीति ज्ञायते ॥ 

[57.] तथा च नारदः | व्याधितः कृपितश्चेव 
विषयासक्तमानसः। अन्यथा शास्त्रकारी च न fa- 
भागे पिता प्रभुरिति n 
आपि तु पुचा एव प्रभव इति शेषः ॥ 

[58.] अत एवाह स एव। पितेव वा स्वयं qui 
विभजेदयसि स्थित इति ॥ 

वयसि स्थितः अप्रतिहतस्वातन्त्र्ययुक्तः ॥ 

[59.] पितेव वत्येवकारवाशष्दान्यां व्याधितत्वा- 
दिदोषराहित्ये पितुरेव विभागकरणे ऽधिकारः । 
अन्यया पुष्राणामित्यथेः ॥ 

[60.] अत wea पितुः oat विभजेरन्धनं समं | 
मातूनिवृत्त रजसि ome भगिनीषु च ॥ निवृत्त 
चापि रमणे पितयुपरतस्पृह्‌ । 
रमणविषये रम्तुमित्यथ: ॥ 

[61.] उपरतस्पृह इत्यनेन Af रजसीत्य- 
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नेम च faq: पान्यम्सरस्वीकारेखायां विभागो 
सास्तीति गम्यते ॥ | 

[62.] wee ऊं पित्रित्यनेन एको fam- 
: । स चाजीवदिभागः ॥ मातुनिवृत्ते रजसीत्य- 
नेन जीवदिभागकालः॥ एवं विभागस्य कालमइय- 
मुक्त ॥ 

[63.] पितुरिछायाखु जीवदिभागानतिरेकाञ्न 
quarenie: ॥ विभागकात्ममाहतुः शंखलिखितो | 
argent जीवतोः पिषोस्सहभावो विधीयते। NN 
मपि तेषां च qe च सहस्थितिरिति ॥ कामं 
बसेयुरेकचसंहताः वृद्धिमापग्रेरन्निति ॥ 

पृथक्पृथग्ष्ययाभावादिति भावः ॥ 

[64.] विभागे तु wat वृद्धिमापग्मत इति॥ तथा 
च गोतमः। विभागे धमेवृद्दिरिति n 

[65.] सा कथमित्यपेक्षिते । नारदः । Nut- 
मविभक्तानां एको wa: प्रवतेते। विभागे सति 
wat ऽपि भवेक्षषां पृथक्पूषगिति ॥ 

[66.] Wa: पितृदेवताचेनादिजन्यः ॥ तथा च 
वृहस्पतिः । एकपाकन वसतां पितृदेवदिजादेनं । 
एकं भवेद्दिभक्तानां तदेव VITAE गृहे ॥ 

[67.] अतश्ाविभक्ानामपि स्वसाध्याग्निहो- 
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चाद्जिन्यो våga एव । किन्तु विभागे सति 
[मेबृद्चिगोतमादिमतइयेनोक्तेत्यनुसन्धेयं ॥ 

[68.] अत्र समविभागपश्चस्य सावेचिकत्वेनामि- 
धानात्‌ | यस्मिं विषये यदि पिता स्वकीयया 
समविभागक्षमंगीकुयाश्तदा पान्यः पुचवत्य: समांश- 
भाजः काये इत्याह याझवस्क्यः । यदि कुयात्समानं- 
शान्‌ पत्न्यः कायेस्समांशिकाः ॥ 

[69.] यदि वाधेके ऽयात्मना सह समभागपश्ष- 
मिच्छया स्वपिता areal ATP सह तत्स- 
मानभागं प्रतिपल्रीगुहणीयादिति॥ अनेन जाया- 
पत्योने विभागो विद्यत इति आपस्तंववचनं यच 
सहत्वचोदना adafa मन्तव्यमिति भारूचिराह ॥ 

[70.] अत एवाह WHAT: | थातृशामय 
दंयत्योः पितुः पुचस्य चव हि । प्रातिभाव्यमृणं 
साध्यमविभक्तन तु स्मृतमिति ॥ 

[71.] ware विज्ञानयोगी। नमु दंपत्योविभा- 
गात्प्राकप्रातिभाव्यादिप्रितषधो A विद्यते f. 
विभागाभावेन विशषणानधेक्यात्‌ ॥ विभागाभा- 
वस्त्वापस्तंबेन दशितः। जायापत्योने विभागो विद्यत 
इति॥ सत्यं ॥ श्रोतस्मातोग्निसाप्येषु कमेसु तत्फलेषु 
विभागाभावो न पुनस्सवेकमेस cae वा ॥ तथा 
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हि । जायापत्योने विभागो विद्यत इत्युक्ता किमिति 
न विद्यत इत्यपेक्षायां हेतुमुक्तवान्‌ । पाणियहणा- 
दि सहत्वं कमेसु तथा पुणयफ्लेष चेति ॥ 

[72.] wert: । हि यस्मात्माखियहणादारन्य 
कमेसु सहत्वं श्रूयते जायापत्यर्सिमादधीयाता- 
fafa: तस्मादाधाने सहाधिकारादाधानसिद्धाग्नि- 
साध्येषु कमेसु सहाधिकारः॥ तथा कमेस्मातें विवा- 
हाग्नावित्यादि स्मरणाद्िवाहसिद्धाग्निसाघ्येष्वणि 
कमेसु सहाधिकार एव ॥ ततथ्योभयविधारिननि- 
eg कमेसु पूर्तेषु जायापत्योः पृथगवाधिकारस्सं- 
पद्यते ॥ तथा प॒ण्यादीनां फलेषु स्वगादिषु ma- 
पत्योस्सहत्वं wad । दिविन्योतिरजतमारभेता- 
मित्यादि ॥ 

[73.] येषु पुण्यकमेसु सहाधिकारस्तेषां WA 
सहत्वमिति बोडव्यं। न पुनः पूतोनां भभेनुञ्ञयानुहि- 
तानां फलेष्वपि ॥ 

[74.] नन्‌ द्रव्यस्वामित्वे ऽपि सहत्वमुक्तं ट्रब्य परि- 
यहेषु च। न हि भतेविप्रवासे नेमित्तिक दाने स्तेय- 
मुपदिशन्तीति ॥ 


[75.1 सत्यं ॥ ट्ष्यस्वामित्वं ट्शितमनेन न पन- 
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विभागाभावः । यस्माहुष्यपरियहेषु चेत्युक्षा तभ 
NN भतेविप्रवासे नेमित्तिके ऽवश्य ara 
ऽतिथिभोजनभिधवाप्रदानादो हि NN. 
दिशम्ति मन्वादयः॥ Nur m अपि ट्व्यस्वा- 
मित्वमस्ति। wan स्तयं स्यादिति ॥ 

[76.] तस्माह्गायाया अपि भतेरिस्छया gafa- 
भागो भवत्यब । न स्वेळयेति ॥ 

[77.] अपराकेमतं तु स्त्रीणां टायविभागो 
नास्त्येव | तस्मात्स्वियो निरिन्द्रियाद्रिति चुतः ॥ 
अतश्च पत्युरिछानुसारेण पल्लीनामपि घनं दात ब्यं॥ 
समशष्ट्स्तु पत्युभागान्न्यूनं न कायें सममंशमधि- 
कांशं वा दातव्यं | यदि कृयाद्ति यदि wea. 
छामुसारप्रतपादनादेछकत्बादंशदानस्येत्यर 
न्तव्यमिति ॥ 

[78.] N तत्वं । भारूचिमते पत्नीनां ag 
NI तासामेव विभागः ॥ विज्ञानयोगिप्रभृतीनां 
मते पत्न्येकनियतो विभागो नास्ति। किन्तु पुचेस्स- 
मविभागः पत्नीनां ॥ अपराकादीनां तु मते पत्नी 
विभागः पुषेस्समविभागथ नास्ति किन्तु पतीच्छ- 
यादेयमिति ॥ 

' [79.] अचर पश्चचये वखेतो व्यवस्थामाइभाथ- 
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काराः । wrererat पलीतां स्वपुनेससमविभागः ॥ 
शर्चिगाणां तु पत्नीविभागो नास्ति न पुचससवि- 
भागः f पतीछया गत्किजिदेयमिति॥ वैश्य- 
शट्योः पलीविभागः ॥ NN एव 
मूत्ममित्याह: ॥ 


[जी वदिभागः] 


[80.] अचाहतुश्शंस्वत्मिस्तितो । जीवति पितरि 
रिक्घविभागो ऽनुमतः प्रकाशं वा मिथो वा धमेत 
इति॥ यो जीवद्दिभागपक्षो ऽनुमतः। स ATAN- 
काशं बन्थाटिजनसमझ्ं यथा भवति तथा मिथो 
वा रहसि वा unt धमेप्रकारेण कार्य इत्यधेः ॥ 

[81.] तमेद प्रकारमाह कात्यायनः | सक्म 
saati यञ्ञागेगृहणन्ति तत्समेः। पितरी c 
विभागो wa उच्यते ॥ 

Wal घमादनपेतः ॥ 

[82.] मनुः Tat दार्यं व्यमजदित्यविशवेश 
समविभागशुतः ॥ विषमविभाग्च H ऽपि 
लोकविरोधाच्छुत्यन्तरविरोधाच AN इति समे- 
भोगेमेभ्यकद्रव्यं गृहशन्तीति नियम्यते ॥ _ 
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[83.] अतथास्मिं कलियुग ऽनमुहेयत्वाउञ्येहा- 
qara न प्रतिपादिताः ॥ 

[84.] तथा हि। शस्वग्यें त्मो कविदिष्टं धमेमप्या- 
wis त्विति निषधात्‌ ॥ यथा AN वा महाजं 
वा चचियायोपकस्पयेटिति विधाने ऽपि लोकवि- 
दिष्टत्वाट्ननुहयः। तथा वरुणांगारिवशामनूजन्ध्या- 
मालभेतेति गवालंभविधाने ऽपि लनो कविदिष्टत्वा- 
दननुष्ठानं॥ उक्त च । यथा नियोगधर्मो ऽपि ara. 
बम्ध्यावर्धूपवा । तथोडारविभारो ऽपि नेव संप्रति 
बतेत इति ॥ 

संप्रति कल्नियुगे ॥ 

[85.] तथापस्तंबो ऽपि । जीवन N दायं 
विभजेत्सममिति ॥ 

__ [86.] सममिति स्वगमुक्का N दायाद्‌ इत्येक 
इति कृत्खधनयहणं ञ्येशस्येकीयमतेनो पन्यस्य देश- 
विशेषे सुवणें कृष्णागावः कृष्णं भोमं अ्येष्ठस्य रथः 
पितः परिभाणइं च गृहे $लंकारो भायोया झातिधनं 
चेत्येकीयमतेनेबोदारविभागं द्शेयित्वा aaa. 
विप्रतिषिद्धमिति निराकृतवान्‌ u 

[87.] अतश्च ज्येष्ठं वा अइभागेनत्यचापराकाटि- 
व्याख्यातृष्याख्यानस्खाल्ित्यं नोहाटितं ॥ 
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[88.] N जीवदिभागे WN विभागः ॥ 

[89.] AWTS Arce: | N प्रतिपद्येत विभ 
wares: पितेति ॥ एतञ्चेकप॒चविषयं ॥ 

[90.] तथाहतुश्‍शंखत्निखितो। स यद्योकपचस्स्या- 
होभागावात्मनो गृहणीयादिति ॥ स इति प्रकृतः 
पिता परामुश्यते। एकपचस्स्याटिति गलितवयस्कः 
झतिक्रान्तपुषान्तरलाभकालः ४ 

[91.] शतञ्च धनविभाग एव a wafer 
धमेविभागे श इयस्य प्रयोजनाभावात्‌ ॥ 

[92.] यच्च awe पितृधने धनाजेनसमधेतया 
स्वांशं गृहीतुं नेच्छा तच यावत्स्वीकरोति draw 
टला पिचा पुथक्लियाकायेत्याह याज्ञवस्क्यः। शक्तस्या- 
नीहमानस्य किंचिहत्वा पृथक्षियेति ॥ 

[98.] यदा पुनजीवति पितरि पुत्रकतेको fa- 
भागः कियते। तदा ऽपि सकलं ट्रव्यजञातमित्यादि 
कात्यायनवचने नोक्कसमविभागप्रकारणव कार्यः! 
पुषकतेके जीवदिभागे प्रकारान्तरप्रतिपादकशा- 
ख्ाम्तराभावात्‌ u 


[अरजी विभागः] 
[94.] तथेवाजीवदिभागे पेतके बिभन्यमाने x 
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याखे आतूशां समो विभाग इति पेटीनसिस्मरकात्‌। 
समालो मृते रिक्थविभाग इति हारीतस्मरशाञ्च ॥ 

[95.] मृते पितरि ufa: क्रियमाशों NN 
विभागस्समभागेनेव काये u: ॥ आतूशामिति 
समस्वाम्यानां सवणानामेव ॥ क्ीबादीमां wae 
सां भागनिरासस्यासवणानां च तारतम्येन भागप्रा- 
RE वध्यमाणावात्‌ N 

[96.] यथा पुषा रिक्थे समांशिनः तथा wa 
ऽपि समांशिन इत्याह AAN: | ft 
सुताः fiel fre सममिति ॥ 

झच wu पेतुकमेव विवश्तितं | अपेतृकस्य 
सहेवापाकरणीयत्वनियमात्‌ ॥ 

[97.] अत Tare कात्यायनः। are पितृष्यमा- 
तभ्यां कुटूंबाथेमृणं कृतं | विभागकाले देयं df 
भिस्सवेमेव त्विति n 

[98.] we विशेषमाह कात्यायनः । ward 
प्रीतिदर्श च यदृणं स्वनियोजितं । तदृश्यमानं fa- 
NN दानं पेतकाडनादिति ॥ 

[99.] aware संकस्पितं यञ्च पिचा प्रीतेन x 
we N for पुचेरपाकरशी यमिति नियोजितं 
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तदेव चिविधमुशं दृश्यमाने शायमानं विभजेदे- 
ware: ॥ 


[पत्नीविभाग:] 


[100.] ननु कथे यदि ging N: 
कायोास्सर्माशिका इत्यच स्तीणां दायानहेत्वाटंशशष्टो 
ऽन्वथा व्याकृतः ॥ कथं तहि याझवर्क्येनोक्तं । पि- 
Y विभजतां माता sni समं हरेदिति ॥ कर्थं 
च व्यासेन । wade पितुः पत्यः समानांशाः 
प्रकीतिताः । पितामहश्च aå मातृतस्याः 
प्रकीतितेति ॥ कथं faq मातरः पुषभा- 
गानुसारिभागहारिण्यो SN दुहितर इति U 

[101.] तहिं स्त्रीणां दायानहेत्व माचादीनां gfe- 
अन्तानामंशहारित्वोक्तिने युज्यते ॥ 

[102.] मेवं f A टायभागवचनः | 
wig तु द्रव्यसमुदायप्रतीकमाचवचनः ॥ अतश्च 
नोक्कदोष इति केचित्‌ U 

ऋच माचादिशष्टानां गुरूरूपस्तीविशेषपरत्वाट- 
जीवदिभागे माता suet दायभागं हरेदित्यन्ये । 

[103.] मेघातिचिमतं तु a N 
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है ॥ अथ deat दागविमागो याश्वानपत्या- 
स्त्रियस्तासामापुचतनाभाटिति [वसिष्ठः] n 

[104.] अस्यार्थः । याः पित्स्स्तरियो ऽनपत्या 
गभेस्थापत्यास्तासामा पचलाभादाप्रसवात | सह वाः 
सेन स्थितानां भ्रातणां प्रसूतापत्यलिंगज्ञानानम्तर 
दायविभाग इति ॥ 

[105.] ay आत्‌णामनपत्यस्त्रीणां च टायवि- 
भागो भवतीति weed: । किमिति परित्यज्यते ॥ 

[106.] अनपत्यस्तीणामापुषलाभादिति fa- 
रुद्वाथेप्रतीतेस्स्त्रीणां दायानहोणां दायविभागासंभ- 
वाञ्च परित्यज्यते ॥ 

[107.] अत एव स्मृत्यन्तरं । जनन्यस्वधना 
fan Sd समं हरेदिति ॥ 

[108.] अस्वधना प्रातिस्बिकस्वीधनशून्या जननी 
NN जीवद्दिभागे क्रियमाणे पुचातसममंशं हरे: 
fead: ॥ 

[109.] BY जननीयहणं सापत्नघादेरूपलशलाथें॥ 
मातरः पुत्रभागानुसारिभागहारिण्य इति ॥ 

[110.] अस्वधनेति विशषणोपादानात्स्वघने 
विद्यमाने तेनेव जीवनस्य स्वानुहेयस्य च धमः 
साध्यस्य कमेणस्सिद्धिसंभवे नांश्यहखमिति प्रती- 
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यते ॥ स्वघनमाचाज्जीवनधनसाध्य कमेलोसिसिध्वसं- 
भवे स्वधनानामपि न समभागहरणं faq N 
पयोगन्यनभारस्येव हरणमिति गम्यते ॥ 

[111.] तथा विभाज्यराशेरतिवहत्वे निर्धनासा- 
माप जनन्यादीनां न समांशयहणं । किन्तु यथा 
स्वोपयोगं समांशा्धनस्यवांशस्य यहणमित्यव- 
गम्यत ॥ झस्वधनेति विशेषणस्य उपयोगवशारं- 
शहरशं जनन्याः न पुनथातृवहायभागित्रवशा- 
दिति ज्ञापनार्थत्वात्‌ । न तु सममिति विशेषणस्यो- 
पयोगवशात्‌ ॥ असमांशस्य हरणे ऽपि झवेयध्यात्‌ ॥ 

[112.] ज्ञीवदिभागस्थले पतीच्छया पल्नीनाम- 
धिकांशस्यापि दातुमहंत्वादित्यक्तं प्राक्‌ ॥ अस्मिन्न 
जीवदिभागस्यले खातृणामिख्धानुसारेण मातुरंशो 
दातव्यः समो वाधिको वा ॥ यटीच्छा नास्त्य- 
स्पविभाज्यराशेरधिकस्य प्राप्रस्य निवत्यथेत्वात्स- 
afafa पदमित्यनुसंध्येयं n 

[113.] Wa एव तत्सवेमपि सन्धायेव ATN- 
wena | यदि कुयासमानंशान्‌ UN: कायोसमां- 
शिका इत्यभिधाय न ed स्त्रीधनं यासां भचा वा 
शश्रे वा इत्यभिहितं ॥ यदि स्त्रीधनं दतं चेन्नासां 
पत्नीनां नांशहरत्वमिति u 
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[114.] अत एवोक्तं चन्द्रिकाकारेश । तेनाच न 
मातृस्स्ववष्यवस्यापको दायविभागः । किन्तु याव- 
दथेमेवाथेहरणमिति मन्तव्यमिति ॥ 

[115.] ay विज्ञानयोगिना थातृणामथ N. 
रिति वचनष्यास्याने । aen अपि 
ट्र्यस्वाम्यमस्त्यन्यथा स्तेयं स्यादिति । ay दा- 
यहरत्वप्रतिपादक न भवति । किन्त्वतिचिभो जनभि- 
शाप्रदानादिस्वाम्यमाचमित्यनुसन्धेयं ॥ 

[116.] अआपरार्केण तु यदि कुयात्समानंशानित्य- 
चांशशष्टो विभाज्यटव्येकदेशपरः ॥ wae पत्नी- 
नामंशहरतं नास्तीति पत्युरिझया यत्किज्लिहेय- 
मित्येवं परमिति ॥ 

[117.] अतो Aawa ऽपि न दायभाक्कं Nr 
मपि NN NN ॥ तच्च स्त्रीघनसङ्गावासह्ावतश्चार- 
तम्यनिबन्धनं प्रागुक्तमनुसन्धयं ॥ 

[118.] भाष्यकारमते तु Neff विभागो 
लोकाचारात्सिड इति मन्तव्यं ॥ 
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[119.] N विष्शनोकमनूदाश दुहितरः पुच- 
भागानसारेश भागहारिएब इति weaver इति 
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विशषणोपादानातस्वविवाहाधें पुत्रभागानूसारि- 
भागयहणं यथाशक्ति । न पुनमातृशामिव ज्ञीव- 
नाधेमंशहरत्वमिति गम्यते ॥ 

[120.] अत एव देवलनोक्त । कन्याभ्यच पित्‌- 
ट्रष्यं द्यं वेवाहिकं वसु । 

विवाहप्रयो जनकधनमित्यथे: ॥ 

[121.] Wa एवाह याज्ञवल्क्यः | भगिन्यश्च fa- 
जञादंशाहत्वांश तु तुरीयकमिति ॥ 

सस्याथेः | भगिन्यश्चासंस्कृतास्सं स्कतेव्या भ्रातृभिः। 
किं कृता निजादंशाञ्चतृथंमंशं दत्वा waa दुहि- 
तरो ऽपि पितुरूघ्वेमंशभागिन्य इति गम्यत ॥ 

[122.] तच निजादंशादिति प्रत्यकं परिकल्यि- 
तादंशादुद्धृत्य VAN दातव्य इत्ययमर्थो न भवति। 
किन्तु यज्जातीया कन्या तज्जातीयपुचभागाच्चतुथोंश- 
भागिनी सा कतेव्या ॥ 

[123.] एतदुक्तं भवति । afe ब्राक्मणजातीया 
सा कन्या तदा ब्राह्मणी gaa यावानंशो भवति 
तस्य चतुर्थोशस्तस्या भवतीति॥ तद्या | यदि कस्य- 
चिड्डाझणी पत्री तस्य चकः पत्र: कन्या चेका तच 
afer सर्वेमेतइब्यं दविधाविभज्य awe भागं चतु- 
घाविभञ्य तुरीयांशं कन्याये त्वा शेषं पुचो e 
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यात्‌ Nu तु दो पत्रावेका कन्या तदा पितृधनं 
चेधाविभज्य ava भागं चतुधाविभञ्य तुरीयांशं 
कन्याये दत्वा शेषं दो पुची विभज्य गृहणीतः ॥ सथ 
लेकः पुत्र: कन्ये दे तदा पितृधनं चेधाविभज्य एकं 
भागं चतुधाविभज्य हो भागो द्वभ्यां कन्याभ्यां दत्वा- 
वशिष्टमंशं सवें पुचो गृहणातीति। 

[124.] एवं समानजातीयेषु समविषमेषु ard- 
भगिनीषु योजनीया ॥ यदा तु MN एकः 
सचियाकन्येका तच frst eat सप्रधाविभज्य Hu- 
यापुचभागांस्तीं ्तृथाविभज्य चतुथेमंशं NN. 
कन्याये ट्वा शषं सवें ब्रात्मणी पुचो गृहणाति ॥ 

यदा तु दो आखणीपुचो शकियाकन्येका तच 
fos धनमेकादशधाविभज्य तेषु चीनंशां कति या- 
पुत्रभागाज्वतुधाविभज्य aadi भयाकन्याये 
टवा शेषं सवें ब्राह्मणीपुत्रो गृहणीतः ॥ 

[125.] एवं जातियेषम्ये भ्रातृणां भगिनीनां च 
संश्यायाससाम्ये वेषम्ये च सर्वचोहनीयं ॥ 

[126,] न तु Af तु त्रीयकमिति त्रीयां- 
शविवक्षयासंस्कारमा चो पयोगिट्व्यं ट्त्वेति व्याख्यानं 
युक्तं । वचनविरोधात्‌ ॥ स्वेभ्यो SN कन्याभ्यः 
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स्वं ट्युजातरः पुथक्‌। स्वात्स्वादंशाञ्चतुभागं ufa- 
तास्स्युरदि्सव इति ॥ 

[127.] अस्याथेः। ्रा्णादयो dt: Muc 
प्रभतिभ्यो भगिनीभ्यः स्वज्ञातिविहितेभ्यो ऽशेभ्यष्द- 
तुरंशां fen इत्यादि वश्यमाणभ्यः स्वात्स्वा दं- 
शाटात्मीयादात्मीयाह्रागाञ्चतथें तुरीयमंशं भागं 
दद्युः ॥ न च स्वात्मीयभागादुद्जत्य चतुथोंशो देय 
इत्युच्यते । किन्तु स्वजञातिविहितादेकस्मादंशात्‌ | 
पृथक्पृथगेकेकस्ये कन्याये चतथोंशे देय इति जा- 
तिवेषम्ये संख्यावेषम्ये च विभागकुप्निरुक्तेव ॥ 

[128.] पतितास्स्युरदित्सव इत्यदाने प्रत्यवायस्म- 
रणाट्वश्य टातव्यता प्रतीयत ॥ 

[129.] अचापि चतुभोगवचनमविर्वाक्षतं । 
संस्कारो पयोगिट्ष्यदानमेव विवक्षितमिति चत्‌ ॥ 
न। स्मृतिबय ऽपि चतृथोंशदानाविवक्षायां प्रमा- 
णाभावात्‌ | दाने प्रत्यवायस्मरणाच्चति ॥ 

[130.] यद्यपि के्चिटुक्तमंशदानविवश्षायां ag- 
बातृकाया बडुधनत्वं बडुभगिनीकस्य निघेनता 
प्राप्नोतीति तदुक्तरीत्या परिदृतमेव ॥ न ह्ाचात्मी- 
याज्ञागादुडृत्य चतुथोंशस्य दानमुच्यते | येन तथा 
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स्यात्‌ ॥ तस्मात्पितुरूलं कन्यायंशभागिनी पूर्वे यत्कि- 
fafaa ददाति तदेव विशषवचनाभावादिति ॥ 

[131.] एतञ्च सवेमसहायमेधातिधिविज्ञानयो- 
गिप्रदीपिकाकारादीनां मत एव ॥ 

[132.] तन्मतं भारूच्यपराकेप्रभृतयो न मन्यन्ते ॥ 

[133.] पितुरूष्वें जीवति वा पितरि कन्यानांश- 
भागिनी जीवति पितरि पित्रा स्वच्छया पुचिकाणां 
यत्किजिदातव्य ॥ पितयुपरत ्रातृभिरणनूढानां 
संस्कारो पयोगो ऽप्रतिष्ठितानां प्रतिष्ठोपयोगो al 
दातव्यं। न त॒ ताश्वतुथोंशहरा इति ॥ चतथोंशप्र- 
तिपादकवचनानि तु संस्कारो पयोगिट्रव्यप्रतिपा- 
टनपराणि प्रतिष्ोपयोगिट्व्यप्रतिपाटनपराणि ॥ 
अनूढानामप्रतिष्ठितानामेबांशो दातव्य इति विष्ण- 
वचने ऽनूढत्वाप्रतिष्ितत्वविशषशवर्शाषितानामेव 
भगिनीनामंशदानं प्रतीयत । तञ्च प्रतष्ठोपयोगिवि- 
वाहोपयोगि वा प्रतीयते ॥ पतितास्स्युरदित्सव 
इत्यदाने प्रत्यवाय स्मरणं तृ प्रतिष्ोपयोगिद्र्यदाने 
न प्रतिष्ठाया अकरण संस्कारो पयोगिद्र्यदाने न 
संस्काराकरण प्रत्ययाय इत्यवगन्त्यं ॥ जीवति fa- 
तरि दृहित्‌खां यत्किजिहानं एवमजीवति पितरि 
यदि टृष्टाथेत्वे fd ऽटृष्टाथंकस्पना न्याय्या एतासां 
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स्मृतीनां न्यायमत्मत्वादिति भारूच्यपराकेगज्षपती- 
यादीनां मतं A एव बृहद्दिष्शुनोक्त। झनूढानां 
च कन्यानां स्वविध्ानुसारश संस्कारं कुयादिति ॥ 

[134.] अच विशेषमाह we: । विभन्यमान 
दायाद्ये कन्यालंकारं वेवाहिके स्त्रीधनं च कन्या 
maafa ॥ 

कन्यालंकारं कन्यया स्वधृतमतंकारं । स्त्रीधनं 
मातृधनं ॥ 

[135.] अच बोधायनः। मातुरत्मारं दुहितरस्सां- 
प्रदायिकं तनभरनन्यदेति ॥ 

सांप्रदायकं मातृपरंपरायातं । अन्यन्नदितरत्‌ 
भ्रातभिस्स्वेळया दत्तं कुमायो लभेरन्‌ ॥ 

[136.] दुहितरस्सांप्रदायिकं लभेरनित्यस्यापवा- 
CATES याज्ञवल्क्यः | मातुदेहितरशशेषमुणाज्ञाभ्य ऋते 
saa इति ॥ mati दुहितरो विभजेरनुणाच्छेषं 
तत्कृतणोपाकरणावशिष्टं ॥ 

[137.] एतदुक्तं भवति । मातुकृतमृणं ar- 
पाकरणीयं न दुहितृभिः marafi धनं दुहितरो 
गृहशीयुरिति च ॥ 

[138.] युक्तं चेतत्‌ । पुमान्‌ पुंसो 5थिके we स्त्री 
भवत्यभिक faa इति रूयवयवानां दुहितषु बा- 


30 दायभागः सरस्वतीविलासानुसारः 


हल्यात स्त्रीधनं दुहितृगामि | fagui पुत्रगामि | 
पिषवयवानां u वाइल्यादिति ॥ 

[139.] अच्च गोतमेन विशेषो दशितः । स्त्रीधनं 
दुहित्‌शामप्र्ानामप्रतिषितानां चेति ॥ 

[140.] WRITS: । प्रज्चाप्रशासमवाये ऽप्र्चाना- 
मेव स्त्रीधनं । प्रश्नास प्रतिष्टिताप्रतिष्ठितासमवाये 
ऽप्रतिष्ठितानामेव n 

WANT अनूढा: । प्रतिष्ठा निर्धनाः ॥ 

[141.] दुहिचभावे मातृधनमृणावशिष्टं को गृह- 
शीयादित्यत M ताभ्य अते ऽन्वय इति ॥ ताभ्यो 
दुहितृभ्यो विना दुहितृणामभावे ऽन्वयः qarfe- 
हणीयात्‌ ॥ एतच्च पिचोरूध्व॑ विभजेरलित्यनेनेव 
सिद्ध स्पष्टाथेमुक्तमिति विज्ञानयोगी ॥ 

[142.] शतञ्च मातुदेहितरश्शषमिति वचनमन्यथा 
agfa भारूचिप्रभृतयः पुत्राभावे मातुधंनं दुहि- 
तरो विभजेरन्तदभावे स्वान्वयः। पितृष्यादिगेहणी- 
यात्‌ । दायादा ऊध्बेमाभुयुरिति स्मृतेः ॥ 

sa धनस्वामिनः पुत्रिकादेरभाव d: ॥ 
दायादाः धनस्वामिपुचिका fagaga: ॥ 

[143.] Wa एवोक्तं संयहकारेण । पितृद्दारागतं 
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ca मातृदारागतं च यत्‌ । कथितं दायश्‍ष्टेल 
तद्वदिभागो ऽधुनोच्यत इति ॥ 

[144.] मातृद्ारागतट्रब्यस्य दायशष्टवाच्यत्वाद्दा- 
wed पुत्राशामेव न तु स्वीणां । तस्मात्‌ स्त्रियो 
निरिन्द्रिया झदायादीरिति थ॒तेः॥ स्त्रीणां दायवि- 
भागो नास्ति निरिन्द्रियलाटिति गोंतमस्मृतेच्य ॥ 

[145.] ANA दुहित्‌णां मातुरलंकाराटिक 
भ्रातृणामिच्छया यत्किञ्चिहदयं तदेव गृहीतग्ये नान्य- 
दिति प्रतिपादयन्तः n 

[146.] N विशेषमाह हारीतः | सअनेडम्‌का 
MAA विकलांगाच्य कन्यकाः | संस्कायोः पेत॒का- 
ट्क्थाड्वातृभिमेनुरत्रवीत्‌ ॥ 

अनेउमूकाः TH घोतुमसमधोः | विकल्नांगाः 
qaim अधिकांगाश॥ पेत॒काट्रिक्धाट्िति सामान्य- 
निदेशास्सवें वा रिक्थं खातृभिवेराय ent संस्कतेब्या 
इति वचनाथेः ॥ 

[147.] कचिटनडमूकत्वादिदो षदुष्टानां विवा- 
हसंस्कारो नेति वदन्ति । तदपास्तमिति वेदितब्यं॥ 


[दायानहाः] 
[148.] मनुरपि दायानहो नाह । अनंशो N. 
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पतितो जात्यन्धवधिरों तथा । उन्मत्ञजडमूकाश ये 
च केचिनिरिन्द्रियाः ॥ 

[149.] अस्यार्थः | झनंशा क्लीबपतिताविति 
दिल्वोक्ष्या दायाहेखातृभिः रिक्थयाहेवा योषिद्राहे वा 
पोथो ॥ । | 
ज्ञात्यन्धबधिराविति fer तयोरंशो $स्त्येव । 
किनबंशयुक्तावषि पोष्यो विवाहसङ्भावात्‌ ॥ 

तथाशब्टप्रयोगेण पंग्वादयः विवाहसंस्काराहा ओे- 
दंशहराः पोघ्याथेति रहस्यं ॥ 

उन्मच्चडमूका्चेति समुञ्चयोह्मा ते ऽपि भतेब्या 
एव नांशहराः। विवाहाहा न चेदिति Ra: ॥ ये 
च केचिन्तिरिन्द्रिया इत स्वीणामणपत्नक्षणं ॥ fa- 
रिन्द्रियाणां स्त्रीणां सपल्लीदुहितृभगिनीप्रभृतीनां 
पुंसां च अ।तृतत्सुतपितृष्यादीनां मातुलादीनां च 
संरक्षणं कायेमिति ॥ 

[150.] AAN निरिन्द्रिया व्याधिना fraen- 
शाटीम्द्रिया Say: ॥ 

[151.] Wy नारदेनोक्तं । पितृदिद्‌ पतितष्षरही 
यश्च स्याट्‌वपातितः। खोरसा अपि नेवांशं लमेरं 
शेचजाः d: 1 अवपातितो महापराधो बन्धुभिवे- 
हिष्कृतः । पतितषण्टो स्पष्टो । पितददेषो नाम 
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wat मम पिता नेत्येवं रूपः। अन्यथा faa: u. 
पाते TATU देषसंभवे तच भागस्य विहितत्वात्‌ ॥ 

[152.] वसिष्ठ ऽपि | अनंशास्त्वाश्रमान्तरगता 
इति ॥ 

गृहस्थाश्रममुप्येति शेषः ॥ 

[153.] अत एवाह देवत्नः aa न पितरि 
क्री बक्ष्टोन्मच्चजडान्धकाः । पतितः पतितापषत्यं f. 
गीदायांशभागिनः ॥ 
मृतं पितरि क्ञीबाटयो दायांशिनो न भवम्तीत्यथे:॥ 
लिंगीनि्िकवनस्याटिः | सपणकपाशपतादिश्च । 
पतितापरत्यामति पातित्यदशायामुत्यज्न पुत्र: | तत्पू- 
वोत्मन्रपृचस्य पितृगतपातित्यदोषानुषंगाभावात्‌ ॥ 
पितृपुचसंबन्धो rf: पातित्यादो निवतेत इति 
पुरस्तान्रिवदयिष्यते ॥ 

[154.] तथा च विष्णुः । तेषामेवारसाः पत्रा 
भागहारिणो। न तु पतितस्य। पतनीये कृत कमेण्य- 
नन्तरोत्पन्नाः । प्रतिलोमास्‌ स्त्रीषृत्मन्नाश्चाभागि- 
AMAA: पतामह Sud इति ॥ 

मृते पितरीत्यापिशष्टो ऽध्याहायेः | पितरि मृत 
ऽमृते ऽपीति क्ञीबादयो नांशहरा इति व्याख्ययं॥ 

[155.] तथा चाहापस्तंबः। NA दायं 
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विभजेत्समं ङ्लीबमुन्मक्नं यतितं च परिहाणेति ॥ 
परिहाणवजेयित्वा ॥ चशब्दो विवाहानहाणामुप- 
STH: ॥ 

[156.] चंद्रिकाकारस्तु मृते पितरीति विभाग- 
कालप्रदशेनाथेमित्याह ॥ तेन विभागकाले fa- 
तङ्केब्पादिशालिनामयभागहरतं । न N: N. 
धियादिशात्निनामेवेति मन्तव्यमिति ॥ 

[157.] यु याजञवल्क्येनोक्त । झारसाः AN- 
masi निदोषाभागहारिण इति तहापरादियुग- 
विषयमिति मन्तव्यं । कलोश्षेत्जपुत्रनिषेधात्‌ ॥ 

[158.] तथा च निरंशकपुषाणामंशयहणविरो- 
धिष्याध्याद्यमावे पेतामहधनप्राप्रिः N: fa- 
तृदायांशं ल्मभरन्दोषवजिता इति देवलवचनात्‌ ४ 
दोषाः क्ेन्याटय: ॥ 

(159.] अच : क्लीबो ऽथ पतितस्तज्ज: 
पंगुरून्म्को जडः । झन्धाचिकित्सरोगाद्याभतेष्या- 
स्स्युनिरंशकाः ॥ 
am: पतितोत्मन्नः । 
झाय्रशष्टो निरिन्ट्रियाटिसंयहाथेः । 
भरणं यावज्जीवं । यावज्जीवं भतेष्या इति 


मनुस्मृतेः ॥ 
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[भिनजातिविभागः] 


[160.] भिन्नजातीयानां विभागो विशेषमाह 
याज्ञवरकयः | चतुस्विश्ञेकभागास्स्युवेणेशो आझ- 
णात्मजाः | शष जास्तिद्रकमागा fa शेकभा- 
गिनः ॥ 

[161.] ब्राह्मणस्य चत्वारो भायाः fu 
तिस्रः वश्यस्य दे शूट्रस्यकेव भाया इति ॥ 

तिस्रो वणानुपूर््येणति दशिताः ॥ 

(162.] तचर बराह्मणोत्यन्ना:॥ AQTA WTE- 
शादिवणास्त्रय उच्यन्ते । वीप्सायां शन्प्रत्ययः ॥ 
अतश्च वर्णे वर्णे NN यथाक्तमं f- 
कभागास्स्युभेवयुः ॥ 

[163.] एतदुक्तं भवति । MTATA ब्राह्मणया- 
l: एकेकञ्चतरश्चतुरो भागां AN । तेनव 
शचियायामृत्पन्नास्तरीस्तीन्‌। वेश्यायामुत्पन्ना दो दो। 
शट्रायामुत्मन्ना एकमेकमिति ॥ 

[164.] qam: faaan: | बणेश इत्यनु- 
वतेते॥ यथाक्रमं चिद्रेकभागाः। सचियेण छचि- 
यायामुत्पन्नाः प्रत्येकं Wheat भागां लभन्ते ॥ 

[165.] वेश्यायामत्पन्ना दो दो । शुद्रायामृत्मन्नाः 
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एकमेकमिति ॥ fast वश्यजाः॥ वणेशो झकभा- 
गिनः । वेश्यन वेश्यायामुत्यत्ना हो दो लभन्ते ॥ 

[166.] शद्रायामेकमेकं | शट्स्यकव भार्येति 
मिद्जजातीयपचाभावाश्त्पाणां पूवोक्त एव सम- 
विभागः ॥ 

[167.] एतच्च स्मृत्यन्तरानुसारेणो क्वं याज्ञवरक्येन। 
तन्मते ब्राह्मणस्य शूट्राविवाहस्य निषिद्धलात्‌ ॥ यत 
उक्त तनेब। न तन्मम मते यस्मात्तचायं जायते 
स्वयमिति ॥ 

तदिति शुद्राविवाहो आह्मणकतेकः परामृश्यत ॥ 


[विभाज्याविभाज्यट्र ब्य) 


[168.] विभाज्यट्रव्यमाह कात्यायनः | पतामह 
च faa च यश्ञान्यत्स्वयमजितं | दायादानां fa- 
भागे ऽपि सवेमतदिभज्यते ॥ 

स्वयमजितं पि्षाद्यविभक्तट्रव्योपयोगन स्व यम- 
जितं । तदन्यथा स्वयमजितस्याविभाञ्यत्वात्‌ ॥ 

[169.] यथाह : । पितुट्रव्याविरोधन 
यटन्यत्स्वयमजितं | मबमोदाहिक चेव दायादानां 
न तद्वत्‌ ॥ क्रमादभ्यागतं TA KARYE यः । 
दायादेभ्यो न तहद्यादिद्या लब्धमेव च ॥ 
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[170.] मातापिचोट्व्याविनाशन यत्स्वयमजितं। 
ay मिचसकाशा लब्धं। सोदाहिकं विवाहालब्ध | 
दायादानां खाच्रादोनां न NA 

fa क्मादभ्यागतं पितुक्तमायातं। यत्किञ्चिहूव्य- 
मन्यददेतमसामध्याद्ना पिचाट्भिरनुजुतं यः पुत्रा- 
शां मध्य उद्धरति। तद्दायादेभ्यो भातृभ्यो न TATA | 
उडतेंव गृहणीयात्‌ ॥ 

[171.] तच विज्ञानयोगिना पृत्चाणां मध्य इत- 
राभ्यनुज्ञयाय उद्धरति तद्दायादभ्यो न द्या दित्युक्त ॥ 
तन्न सहते ऽपराकेः । इतराभ्यनुज्ञयव तेषां तदंशे 
ऽनधिकारादेतदइदचनवेयथ्यात्‌ ॥ 

[172.] धष त्रीयांशं त्नभत इत्याह Wa: | पूर्व- 
नष्टां तु यो भूमिमेकथदुद्वरत्कमात्‌ । यथा भागं 
लभन्ते ऽन्ये दत्वांशं तु त्रीयकमिति ॥ 

क्रमादित्यचाभ्यागतर्मित शषः ॥ 

[173.] यद्न्यत््वयमजितमित्यस्यार्थो मनुना 
स्पष्टीकृतः। तथा हि। झनुपप्नन्‌ पितृद्रव्यं श्रमण 

यदुपाजेयेत | 
अमजनितन कष्याटिनति यावत्‌ ॥ 
पितुट्रव्यमित्यन पितुयहणमविभक्को पलक्षणाथें । 
अनुपप्रन्रपीडयन्‌ ॥ 
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[174.] व्यासो ऽपि | सनाश्वित्यपितट्व्यं स्व- 
NAINA Tea | दायादेभ्यो न तहद्यादिति प्राह॥ 

[175.] प्रजापतिरपि । विद्याशोयेश्रमेलेब्धं N. 
धनं माधुपकिकं | मेचमोद्ाहिकं चेव आतुभिने 
विभाज्यतति ॥ 

विद्यया वेदाध्ययनेनाध्यापनेन वा वेटाथेव्या ख्या- 
नेन वा weal तदपि दायादेभ्यो न दद्यात्‌ | 
BAR एव गृहणीयात्‌॥ 

[176.] एवंविधेषु wey ट्रव्यस्येकनिषठत्वे ऽपि 
विभक्कत्वमस्तीति भारूचिना प्रागेव प्रपञ्चितं n 

[177.] वि्याधनस्वरूपमाह कात्यायनः | उ- 
पन्यस्य तु waa विद्यया पणपूवेकं। विद्याधनं तु 
तदिद्यादिभागे न नियुज्यते ॥ शिष्यादात्विज्यतः 
nma सन्दिग्धप्रश्ननिणेयात्‌ । सुज्ञानशंसनाद्वा- 
aeai प्राध्ययनाञ्च यत्‌ । विद्याधनं तु तत्प्राडवि- 
भागे न नियुज्यत ॥ पदं निरस्य get विद्यातो 
qaqa | विद्याधनं तु तदिद्याच विभाज्यं . 
fd: u विद्याप्रतिज्ञया लब्धं शिष्यादाप्नं च IRA 
च्हृत्विजायेन यज्जब्धमेतदिद्याधनं भृगुः ॥ 

प्राध्ययनं घटिकाशतकाद्निमाणमन्नदानाध्य- 
यनं वा ॥ 
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! [178.] अच च। पितुट्रव्याविरोधेन f 
यमजितमिति सबेशेषः॥ Nd पितृद्रब्याविरोधेन 
यन्मेचमाजितं पितुट्ष्याविरोधेन यदोद्दाहिकं fiq- 
ट््याविरोधेन यत्क्मायातमुद्भतं पितुद्व्याविरोधेन 
विद्यया यल्लन्धमिति प्रत्येकमभिसंबध्यते ॥ 

[179.] तथा च पितुद्रव्यविरोधेन प्रत्युपकारेश 
यन्मेषं पितृट््यविरोधेनासुरादिविवाहेन च यल्लब्धं 
तथा 'पितद्रव्यविरोधेन यत्क्रमायातमुद्दतं तथा 
पितृट्रव्यव्ययाललन्धया विद्यया यल्लन्धं तत्सवें NA 
तृभिविभजनी यं ॥ 

[180.] तथा पितुद्रष्याविरोधनत्यस्य सवेशेषत्वा- 
देव पितट्रव्यविरो धेन प्रतियहलग्धमपि विभजनीयं॥ 

[181.] अस्य सवेशषत्वाभाव मेचमोदाहिकमित्या- 
दिनारम्धव्यं ॥ 

[182.] अच पितृट्व्यविरोधेनापि यन्मेचाट्लिन्थं 
तस्याविभाज्यत्वाय मेचादिवचनमधेवटित्युच्यते ॥ 

[183.] तथा सति समाचारविरोधो विद्यालब्धे 
नारदवचनविरोधश्च॥ कुटुंबं बिभृयाङ्गातुयो faa- 
मधिगच्छतः। भागं विद्याधनाश्चस्मात्स लभेताथुतो 
ऽपि सनिति ॥ 

[184.] पितुद्रव्याविरोधनत्यस्य f 
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प्रतियहल्मम्धस्याविभाज्यत्वमा चारविरुहमापद्यते ॥ 
एतच्च स्पष्टीकृतं मनुना । अनुपभ्षन्‌ पितट्रव्यमित्या- 
A प्राक्‌ ॥ 

[185.] विद्याधनस्याविभाञ्यवलक्षशमक्तं कात्या- 
यनेन । परभक्तोपयोगेन विद्या प्राप्नान्यतस्तु या । 
तया wal धनं Te fai तदुच्यत इति ॥ 

परशष्टो ऽनाविभक्तापक्षया At तच प्र- 
युज्यते । भक्तशष्दो ट्व्यमा चोपत्मश्षकतया प्रयुक्तः॥ 

[186.] wera पितृद्रव्याविरोधनेत्यस्य सर्वेशेष- 
तायुक्तत्यनुसन्धयं ॥ 

[187.] ननु पितुद्र्याविरोधन यन्मेचादिना wai 
cai तदविभाञ्यमिति न वक्तव्यं विभागप्राप्यभा- 
वात्‌ । यद्येन लब्धं तन्चस्येव स्वं नान्यस्येति प्रसिद्ध । 
प्राप्तिपूवेकश्च प्रतिषधः ॥ 

[188.] उच्यते | समवतेस्तु यत्प्राप्तं सर्वे तच 


समांशिन इति प्राप्रस्यापवादः ॥ 
[189.] ऋच हारीतः। AN NN fa- 
भजेरन्निति ॥ 


झप्राप्रस्य प्राप्रियोग: । प्राप्रस्य र्षणं BTA: ॥ 
[190.] nd ane लोगाधिः । सेमं 
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ud योगमिष्ठमित्याहस्तञ्चदशिनः । अविभाज्य च 
ते प्रोक्ते शयनासनमेव चति ॥ 

[191.] तदयमर्थः | योगशष्देनालब्यकारणं If. 
तस्मातोग्वादिसाध्यमिष्टं कमे लश्यते HH 
लब्धपरिपातल्ननहेतृभूतं तडागारामनिमोाणादिपूतें 
कमे लघ्यते ॥ तदुभयं पेतृकमपि पितुट्रव्यविरोधा- 
जितमणविभाज्यमिति ॥ 

[192.] afaa योगक्षमकारिणो राजञमन्न्रिपुरो- 
हितादय उच्यन्त उत्याहः ॥ हचचामरशस्त्रवाहन- 
प्रभृतय इत्यन्ये ॥ 

[193.] प्रचारो गुहारामादिषु प्रवशनिगेममाररो: 
सो ऽप्यविभाज्यः ॥ 

[194.] नारदस्तु विशेषमाह । मात्रा च स्वधनं 
दत्तं यस्मे त प्रीतिपूवेकं। तम्यायेषविधिदृष्टो मा- 
तापीष्टे पिता यथा॥ स्वधन इति d: एषविधिः 
अविभाज्यत्वविधिः पितदत्तविषयोक्तः ॥ 

[195.] यज्ुशनसा शछूबस्याविभाज्यत्वमुक्त । अवि- 
भाज्यं सगोचाणामासहस्नकुलादपि । याज्यं धत्रं च 
Ut च feed स्त्रियः ॥ d HN fu 
यापुषविषयं A प्रतियहभूर्देया झ्त्रियादिसुताय 

G 
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बै। यद्यप्येतां पिता दद्यान्मते विप्रासुतो हरेदिति 
स्मरणादिति ॥ 
विज्ञानेश्वरासहायमधातिथीनामियं व्याख्या ॥ 

[196.] भारूच्यपराके चन्द्रिकाकारादीनां तु या- 
ज्ञनसकाशादुत्पन्नो लाभो विभजनीयः at चास्ति- 
स्मदायादानमत्या विभजनीयं । दायादेनोभ्यनुञ्ञातं 
यत्किञ्दित्‌ स्थावरे कृतं । तत्सवेमकृतं Ja यद्येको 
sfa न मन्यत इति प्रज्ञापतिस्मरणात्‌ ॥ लोक 
रिक्थविभागे ऽपि न कश्चित्‌ प्रमुतामियात्‌ । भोग 
एव तु कतेव्यो न दानं न च विक्रय इति ॥ 

स्मोक कुलक्रमायात स्थावरादो न कश्यित्मिचा- 
feta । रिक्थविभागोऽपि शब्टादिक्रयादावर्षि 
प्रभुतामिति यावत्‌ ॥ तच दायादानुमतिमन्तरेण 
न विभागविक्यदानानि aarfefa तस्याथे इति 
व्याख्यातवन्तः ॥ 

[197.] तथोक्तं मनुना | ae प्रमलंकारं 
कृतान्नमुदकं faa: । योगश्षेमप्रचारं च न विभाज्यं 
प्रचक्षतेति ॥ 

[198.] वस्त्स्याविभाज्यत्वं धृतानामेव नान्येषां | 
धतानां त वस्त्राणां न विभाग इति शंखत्निखितों ॥ 
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[199.] पितधुतानि तु forest विभजतां wra- 
भोक्त दातव्यानि। यथा बृहस्पतिः | वस्त्राल्म॑कार- 
शम्पादिपितयेद्दाहनादिकं । गन्धमास्मस्समभ्यच्ये- 
शाडभोक्ते तदपेयेट्ति ॥ 

[200.] झश्याटिवाहनानां aga a तदिकयो- 
पजीविनां विभाज्यत्वमेव ॥ 

[201.] झत्नंकारो ऽपि यो येन धृतः स तस्यवा- 
धृते साधारणे विभाज्य एव ॥ पत्यो जीवति vv. 
भिरलंकारो धृतो भवेत्‌ । न तं भज्ञरन्दायादा भज्ञ- 
मानाः पतन्ति त इति स्मृतः ॥ 

[202.] WY धतपदो पादानादधृतानां विभाज्यत्वं 
गम्यत ॥ 

[203.] कृतान्नं तणटुलमोदकादि Ne- 
adar तरणइुलकृतानि च तानि मोदकानि च 
तए्डुलमोटकानि ॥ 

[204.] यथोक्तं मनुना । तण्डुलानि च वस्त्राणय- 
लंकारण वाहनं | जलाशयस्स्त्रिष्चाप न fa- 
भाज्यास्छमा अपि ॥ 

उदकमुटकाधारः कृपादिः | तचच मूस्यादिदारेख 
न विभाज्यं पयायेशोपभोक्तव्यं । 
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fer, दास्यो विषमा । न मूस्यद्दारेश fa- 
भाज्या! पयायेण कमेकारयितव्याः ॥ 


[अविभक्कपित्‌णां पु्ेविभागः) 


[205.] अथ पेतामहे पाचाणां विभागे विशेषः 
प्रदश्येत ॥ 

[206.] तच याज्ञवत्क्यः । प्रमीतपित॒काणां तु 
पितृतो भागकस्पना । अविभक्तानां दिष्टं गतानां 
ये career पितृतो भागकस्पना | एतदुक्तं भवति॥ 

[207.] यदा भ्रातरो ऽविभक्काः पुचानुत्पाय fee 
गताः तंत्रेकस्य दोप॒चावन्यस्य जयो ऽपरस्य चत्वार 
इति पुत्राणां वधम्ये तच दा स्वपिषंशमेकं लभतः 
सन्ये अयो ऽणेकमंशं fos चत्वारो ऽयेकमेवांशं 
तभन्स इति ॥ 

[208.] अत एवाह कात्यायन: | स एवांशस्तु 
सर्वेषां बातृणां न्यायतो भवेदिति ॥ 

स vain: faig: u 

[209.] यद्धपि पितुभागहरते इनेकपराणां fu 
तृभागकल्पना स्वाननुरूपा तथापि वाचनिकत्वा- 
टनुमन्तव्या ॥ 

1210.) तथेव ससतयोरविभक्तयोथोचोमेप्ये कस्य- 
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fact मृतः AN पितृब्येण साधे विभजनीय:। 
अविभक्त ऽनुजे प्रते तासुतं रिक्यभागिनं। कुर्वीतेति 
कात्यायनस्मृतः ॥ 

[211.] तथा च विष्ण:। यद्येकः प्रमीतो दो वा 
प्रमीतावेको वा स्थितो दो वा स्थितो aqar fa- 
षमसमास्तचापि पितृतो r HN ॥ 

[212.] ऋचापि नष्टानामपि yar: पित्र्यानेवां- 
meaa इति वाचनिकीव्यवस्थति विज्ञानशः ॥ 

[213.] अपराकभारूच्यादयस्तु प्रमीतपितृकाणां 
पुत्राणां पितृद्दारागतट्र्यस्य दायस्य यथेष्टविनियो- 
गाहस्ववसंभवात्‌ पितृस्वत्वस्येव विभाग इति पि- 
तृतो भागकस्पनेति न्यायसिद्धाथानुवादः ॥ अत 
एवाह कात्यायनः | स एवांशस्त सर्वेषां भ्रातृणां 
न्यायतो भवदित्याहः | 


fa पितृपुचसमस्वाम्यं] 


[214.] we विशेषमाह याज्ञवल्क्यः । भूया पि- 
तामहोपाश्चानिबन्धो ट्व्यमेव वा । तच स्यात्सद्शं 
स्वाम्यं पितुः पुरस्य चेव हीति ॥ 

भुश्शालिघ्ेषाटिका | 
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निबन्धो नेगमादिपण्यस्यत्म एकेकस्मिन्‌ पण्ये 
प्रतिदिनं प्रतिमासं वेयत्मण्यमेतस्य जीवनाथे दात- 
afafa राजामात्यप्रधानपुरुघाधिकृतो निबन्ध 
इत्युच्यते ॥ 

wa सुवणरजितादि स्पष्टं ॥ यत्पितामहेन प्रति- 
यहक्रयादिना wat तच पितुः पस्य च स्वाम्यं 
सदृशं समानं | 

हि यस्मात्‌ । हि यस्माल्लोकप्रसिडत्वादित्यथः ॥ 

[215.] अतः पितुरिच्छयेव न विभागः | नापि 
पितुभोगद्दयं ॥ 

[216.] अतश्च । विभागं चेत्पिता कुयाोदिच्छया 
विनजेत्सृतानित्येतत्स्वाजितविषयमित्यवगन्तब्यं ॥ 

[217.] awa eam प्रतिपद्यत विभजनात्मन: 
पितत्यतदपि स्वाजितविषयं ॥ 

[218.] जीवतोरस्वतन्त्रस्स्याज्जरयापि समन्वित 
इत्येतदपि पारतन्त्र्यं मातापिषजितद्व्यविषयं ॥ 

[219.] तथेवानीशास्ते हि जीवतोरित्येतदपि ॥ 

[220.] तथा च सरजस्कायां मातरीत्येतत्‌ । 
सस्पृहे च पितरि विभागमनिस्त्यपि NN 
पितामहट्रव्थे विभागो भवतीति सायत ॥ 

[221.] ff fam पेतामहे ea 
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दीयमाने विक्रीयमाणे वा प॒चस्य पोषस्य प्रपोचस्य 
निषधे safu: ॥ पिचजिते तु न निषेधाधि- 
कारः। तत्यरतन्न्नवात्‌ ॥ 

[222.] अनुमतिस्तु कतेव्या ॥ पेतुके पेतामहे च 
स्वाम्यं यद्यपि जन्मनेव तथापि पेतुके पितृपर- 
तन्त्रत्वास्पितुश्चाजेकवेन प्राधान्यात्पिचा विनियुज्य- 
मान If ANNA पुचणानुमतिः कतेष्या॥ असंभूय 
सुतां सवां न दानं न च विक्रय इति स्मरणाञ्च 
ज्ञायते ॥ पेतामहे तु दयोस्स्वाम्यमविशिष्टमिति 
निषधाधिकारो ऽस्तीति विशषः॥ 

[२२३.] अत एवोक्तं मनुना । सपतृकं पिता 
ZARATA यदाष्रूयात्‌ । न तत्पुषमेजेत्सार्थमका- 
मस्स्व यमजितमिति n 

(224.] Beard: | यत्यपिताम हा नितं Fr 
पितामहेनानुड्डतं यदि पितोडरति तत्स्वार्जितमिव 
पबस्साधमकामो ऽनीहमानः स्वयं न विभजेदिति 
वदन्‌ । पितामहाजितमकामो ऽपि पुत्रेछया ए- 
woe विभज दिति दशेयतीति ज्ञायते ॥ 

[225.] अत एव बृहस्पतिः । द्रष्ये पितामहो पाश्च 
जंगमे स्थावरे ऽपि ari सममंशित्वमारूयातं पितः 
पुरस्य चेव हीति ॥ 
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[226.] ष्यासो ऽपि। क्रमायाते RN पयोः 
चास्समांशिन इति ॥ 


[विभागोततरोत्पन्र पुच विभागः) 


[227.] विभागोत्तरकात्ममुत्मन्नस्य एचस्य विभा- 
गकस्पनामाह याज्ञवरक्पः। विभक्केषु सतो जातस्स- 
वणायां विभागभाक्‌ | 

[2२8.] WRIT: | विभक्तषु पुचेषु पञ्चासवणोयां 
भायायामृत्मन्नो विभागभाक्‌ । 

विभज्यत इति विभागो । 

भागः पिचरोभागः । 

तं विभजतीति विभागभाक्‌ H तयोरंश 
Nd TA: ॥ 

1229.) अ्ञसवशायामृत्मन्नस्त्‌ स्वांशमेव पि- 
च्यासभते ॥ 

[230.] मातकं तु सवेमेवत्याह विज्ञानेशः ॥ 

[231.] उभयमपि सबेमेवेत्याहृरपराकेप्रभृतयः ॥ 
sà विभागाज्जातस्तु fraia हरेडनमिति स्मृ- 
तेस्सामान्येन fafi पिञ्मिति व्याख्यांगीका- 
रात्‌ ॥ तथानीशः पूर्वजः पिचोबातुभागे विभक्तज 
इति स्मरणात । पिचोमातापिचोविभागे । विभा- 
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गात्पूवेमत्पन्नो न स्वामी farara आातुभोगे न 
च स्वामीति वचमाथेः ॥ 

[232.] तथा विभागोतरकालं fawr यत्किंचि- 
दजितं तत्सवें विभक्तजस्यव ॥ 

[233.] तथाह विष्णः। aware विभक्तेन पि- 
चा यत्स्वयमजितं। विभक्तस्य तत्स वेम नीशाः ud. 
जास्स्मृता इति ॥ 

[234.] ये च विभक्ताः fanr सह संसृष्टाः तेस्साथे 
fagei विभक्तजो विभजेत्‌ ॥ यथाह मनः । संस- 
शास्तन वा ये स्युविभिजत स तेस्सहति ॥ 

[235.] यष पितुः दवा वा चयो वा वहवः पत्रा: 
तच कतिभिः पुषविभक्तः कतिभिरविभक्कः | झवि- 
भक्कानामेव पिषितं ट्रव्यम्‌परत पितरि विभाज्यं ॥ 

[236.] पश्चादेतविभक्तः पिता Tagh d fa- 
भक्तानां पञ्चादिभक्तानां पचाणामेव विभाज्यं । न 
wea: ॥ पत्नीदुहतर इत्याटिस्वामितासंकमक्रमो 
न पितृविषयो ऽपि तु भ्राचादिविषय इति पुरस्ता- 
निवेट्यिष्यते u 

[237.] विभागसमये आातृभायायां मातरि चास्य- 
era विभागाद्ष्वेमृत्यन्रस्य भागकस्यनामाह 
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याञ्चवस्क्यः। टृश्यादा तद्दिभागस्स्यादायष्ययविशो- 
धितात्‌ | 

[238.] एतदुक्तं भवति | प्रातिस्विकषु भागेषु 
तदुत्मत्रमायं प्रवेश्य पितृकृतमुणमपनीयाव शिष्टे- 
भ्यो भागेभ्यः किञ्चित्किञ्चिटुह्त्यविभक्तजस्य स्वभा- 
THA: कतेष्य इति ॥ 

तद्विभाग इति । तस्य पितरि प्रते आातृविभाग- 
समये ऽस्पष्टगभायां मातरि श्रातृविभागोन्षरकाल- 
मृत्पन्नस्य विभागस्तद्विभाग इति चिज्ञानेशः प्राह ॥ 

[239.] स्पष्टगभायां तु प्रसवं प्रतीक्ष्य विभागः 
कतेष्य इत्याह वसिष्ठ: । अथ भ्रातृणां दायविभागो 
याच्या नपत्यास्स्त्रियस्तासामापुचत्नाभादिति ॥ 

गृहीतगर्भाणामाप्रसवात्प्रतीक्षणी यमिति यो ज- 
नोयं ॥ अवशिष्टं पर्वमवोक्तमिति नह पथड़ीयते ॥ 

[240.] Wa च न्यायो देशान्तरगतस्यापि समान 
इत्याह बृहस्पतिः । गोत्रसाधारणांस्त्यक्का यो ऽन्यं 
देशं समाश्रितः। स्रधेशस्त्ागतस्यांशः प्रदातव्यो न 
संशयः ॥ 

गोचसाधारणांस्त्यक्का सवेसहवासिनिवासिदेश- 


Id: ॥ 


[241.] अत्यन्त दीघेकास्मप्रो षितस्य NN Nad: 
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कते विभागे तस्यापि भाग इत्याह स एव ॥ Wa 
ल्मेख्यं गृहं सृषं यस्य पेतामहं भवेत्‌ । चिरकालप्रो- 
षितो ऽपि भागभागागतस्तु सः ॥ 
भागभाग्धनविभागीत्यथे: । 

सागतो विभाराद्ध्वेमागत: ॥ 

[242.] AA विशेषमाह स एव । तृतीयः 
पत्चमश्चेव सप्तमो योऽपि वा भवेत्‌ । जन्मनामप- 
रिज्ञाने लभेतांश क्रमागते ॥ क्रमागतट्रव्यमात्रां- 
शभागीत्यथे: ॥ 

[243.] केचिट्च क्रमागतस्य भूमात्रस्यांशों ना- 
न्यस्येत्याड: ॥ यथाह विष्णः | मोलास्सामन्ता अन्व- 
यिनं विदः तस्यागतस्य दातव्या गोषजेमेहीति ॥ 
क्रमागातदट्रव्यस्यो पलक्षकमित्यपरे ॥ 

[244.] A विशषमाह बहदिष्ण: fa 
AANA पूवेमागातस्य वा स्वभागं गृहीतुं AFAR 
टृशदृष्टप्रमाणनादो तावदात्मनः परायच्नट्रव्ये स्वाम्यं 
साधयतो भागहरण ऽधिकारो भवति । नान्यधति ॥ 

स्पष्टाथेः ॥ 

[245.] विभक्तजः ow: पिचं मातृकं च धनं सवें 
गृहणीत ॥ 

[246.] तच यदि fare: पिता वा माता वा. 
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विभक्ताय प्राय खेहवशादाभरणादिकं प्रयच्छति 
तच विभक्तजेन दानप्रतिषेधो न aca: । नापि 
ee प्रत्यादातष्यमिति ॥ 

[247.] यथाह विष्णः । मातापितृभ्यां N 
aware धनं भवेद्िति॥ न विभक्तजस्तस्ये्ट इति । 
विभक्तजस्य स्वं न भवतीत्यथेः ॥ 

[248.] fam यदत्तं awerafa न्यायप्रतिपाद्‌- 
तादिभागात्प्रागपि aga arafa सिद्ध ॥ 


[सत्रीधनस्वरू पञ्च विभागश्च] 


[249.] अथ स्त्रीधनविभागः ॥ 

[250.] तच विष्णुः | सोदायिकं स्त्री यथाकाम- 
माध्रुयादिति ॥ सोदायिकं भतेद्नोपलश्षकं ॥ 

[251.] तथा च व्यास: | यञ्च भक्षा धनं ce सा 
यथाकाममाुयाट्ति ॥ 

[252.] सोदायिकं नाम। ऊढया कन्यया वापि 
पत्युः पितुगृहे ऽपि वा । भतुस्सकाशात्पिषोवो लख्य 
सोदायिकं स्मृतमिति ॥ wai धनमिति शेषः ॥ 

[253.] तथा च व्यासः। यत्कन्यया विवाहे च 
विवाहात्परतथ यत्‌। । पितृभतेगृहात्प्राप्त धनं सोदा- 
faa स्मृतमिति n 
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[254.] ननु सोदायिकशच्टः स्वार्थ तद्धिताम्तः । 
सुदाय एव सोदायिकं । विनयादिल्वात्‌ ठक्‌ ॥ 

[255.] नन्वेतदनुपपत्नं । स्वाधिकतद्विताग्तत्वेन 
दायमाच परत्वेत स्त्रीणां दायानहेत्वादिति चत्‌ ॥ 
मेवं | स्त्रीणां भतेदायाहेत्वात्‌ ॥ 

[256.] स्वाथिकाः प्रत्ययाः प्रकृतितो ETN- 
नान्यतिवतेन्त इति न्यायात्‌ ॥ सोदायिकशब्ट्स्य 
नियतनपुंसकलिङ्गता ॥ 

[257.] तथा च नारदः N प्रीतेन NN fad 
तस्मिन्मृते ऽपि तत्‌ । सा यथाकाममक्नीयाहद्याददा 
anauza इति ॥ 

[258.] अत ख यथाकाममित्यनेन ATA STAG ॥ 
एवं च सोदायिके स्थावरेतरप्रीतिदह्न स्त्रीणां स्वा- 
तन्त्र्यमिति मन्तव्यं ॥ 

[259.] पुरुषाणां तु स्त्रीधने सवेचास्वातक्यमेव॥ 
यथाह कात्यायनः। न भतो नेव च सुतो न पिता 
ma न च। झादाने वा विसगें वा स्त्रीधने NN. 
विष्णवः n 

स्वामित्वाभावादित्यभिप्रायः ॥ 

[260.] स्त्रोधनन्वध्यग्न्यादिक ॥ तथाह मन्‌ः । 
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झध्यग्न्यघ्याहवनिकं ew च प्रीतिपवेकं। आतृमातृ- 
पितृप्राप्नं षड्धि स्रीधनं स्मृतं ॥ 

[261.] यञ्च विवाहकाले ऽग्नावभिकृत्यमात्‌- 
लादिनिदेश तटघ्यग्नि ॥ 

[262.] तथा च कात्यायनः | विवाहकाले Are 
भ्यो दीयते हग्निसन्निधी। तदध्यग्निकृतं duftet 
धनं परिकोतितं ॥ यत्पुननेयते नारी नीयमाना 
पितुगेहात्‌ | अध्याहवनिकं नाम स्त्रीधनं परिकी- 
शितं॥ प्रीत्यादत्तं तु यत्किञ्चिच्छश्ठा वा NN वा। 
पादवन्दनिकं चेव प्रीतिदन्न तदुच्यते n 

पादवन्दनिकं पाटवन्दनावसरे T N 

(263.] खातृुमातृपितुप्राप्रं यदा वा कदा वा जी- 
वनाधेमिति शेषः n 

षहिधमिति न्यूनसंख्या व्यवच्छदाथें नाधिकसंख्या 
व्यवच्छेटाय ॥ 

[264.] Wa एवाह : । पितृमातृपति- 
भातृदत्षमध्यगन्युपागतं | झधिवदनिकाद्यं च स्त्रीधनं 
परिकीतितं ॥ 
झआाधिवटनिकमभिवेटननिमिह | सधिविनस्त्रिये 
ट्द्यादिति स्मृतेः । 
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ware रिक्थक्रमसंविभागपरियहाभिगम- 
प्राप्रमेतडनं ॥ 

[265.] झ्परमपि स्त्रीथनमाह स एव NN 
तथा शल्कमन्वाधयकमेव च | 

बन्धुभिः कन्याया मातृबन्धुनिः पितृबन्धुभिश्च 
TEN ॥ 

[266.] WR नाम यन्रुहीत्वा कन्या दीयते 
तच्छुस्कमिति विज्ञानेशः n 

[267.] चंट्रिकाकारस्त । गृहो पस्करवाह्यानां दोह्या- 
भरणकमेणां। मल्यं लब्धं च यत्किञ्चिच्छुस्कं d 
रिकीतितमिति ॥ 

गृहोपस्करादीनां मूल्यं AY कन्यागतत्वन AN. 
Ramma ॥ कन्यापेणोपाधितयेति शेष इति ॥ 

[२68.] अन्वाधयकं नाम परिणयनादनुपश्चाद्वा- 
हितं ॥ 

[269.] Te च कात्यायनेन । विवाहात्परतो 
यञ्च wal भतेकलास्स्त्रिया | अन्वाधयं तु aga 
wal पितृकुलाचथेति ॥ 
स्त्रीथनं परिकीतितमिति संबन्धः n 
[270.] अच भारूचिः। शल्कशब्देन कन्यामूल्य- 
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मुच्यते ॥ तश्चासुराट्विवाह vata dq निषिड- 
मित्याह ॥ 

[271] अयमभिसन्धिः । आषेविवाहो गोमिथुनं 
गृहीत्वा कन्या टीयतेति । आषे गोमिधनन इयेन 
वेति विष्णुस्मरणात्‌ ॥ तदेव कन्याया मातुस्स्त्रीध- 
नमित्यनिषिद्धता ॥ यदा निषिद्वमस्त्वासुराद्वि- 
वाहो ट्विणादानं ॥ 

[272.] we निषिडत्वानिषिडत्वचिन्ता A H 
ता । झपि तु विभाज्यत्वाविभाज्यत्वचिन्तति न 
कशिद्विरोधः ॥ 

[273.] न भता नेव च सुतो न पितेत्यादि 
बचनस्य फलमाह स एव । यदि होकतरो ह्येषां 
स्त्रीधनं भणछ्तयेइलात्‌ | सवृद्धिकं NN 
Wa समाभ्नुयात्‌ ॥ तदेव यद्यनुज्ञाय भश्षयेत्मीति- 
पूवेकं। मूस्यमेव प्रदाणस्स्याद्यद्सो धनवान भवेत्‌ ॥ 

[274.] धनवान्यदि भवदित्यभिधानान्वि्ेनो मूस्य- 
माचमपि न दाणत्यथेः ॥ अनुज्ञाय भक्षणं ऽपि 
मृस्यदानाभिधानात्‌ ॥ 

[275.] एतदुक्तं भवति। स्त्रीधन भतेरस्वातकयं । 
न पुनः पारतकयमात्र । भायोयास्तु विवाहसंस्क- 
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ताया aqua नित्यपरतन्दरं स्वामित्वं संपद्धते । तेन 
भतेभायोत्वमेकविर्थं न भवतीत्यवगम्सष्यं ॥ 

[276.] अत श्व स्त्रीधनभोगे $प्यनहेतां पत्युराह 
देवलः । वृत्तिराभरणं शुल्कं लाभं च स्त्रीधनं भवेत्‌ । 
NANA पतिनोहेत्यनापदि Nur मोद 
च भोग च fad दद्यासवृद्दिकमिति ॥ 

वृक्षिवेतेनाथें पिचादिना att शस्कं कथितं | 
स्मभ्यतेति लाभ: ॥ 

[277.] एतदुक्तं भवति । गोरीवतादाथें स्त्रिया 
यल्लभ्यततदपि स्त्रीधनमिति ॥ यद्वा लाभो वृद्धिः ॥ 

[278.] पूर्वोक्त स्त्रीधनं परिकल्पित वृडिमूलत्वेन 
व्यवहीयते । सा च वृद्वित्मोभशब्ट्नो च्यते ॥ 

[279.] यद्यपि प्रयुक्तषनस्वामिन एव कल्पिता 
वृद्धि:। तथापि धनप्रयोग स्त्रीणामनधिकारात्पत्युरेव 
तदधिकाराक्तदाशङ्कामाभूदित्युपटिष्ं स्वयमेवेत्येव- 
कार अपत्यानां व्युदासाथेः ॥ 

[280.] वृथापदं fad: । मो दस्त्यागः ॥ 

[281.] आपदं विनेति वदनापटि तु पतिरेव 
aiui भोक्तुमहेति नान्य इति दशेयति ॥ 

[282.] आपन्नाम कुटुखभरणाथेट्रव्याभाव: ॥ 

[283.] तचा च NEIN: | gd भमेकार्ये च 
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व्याधी संप्रतिरोधके! गृहीतं स्वीधनं भतो न स्लिये 
दातुमहेति ॥ 

धर्मकार्ये नित्यनेमित्तिके च। काम्ये ऽपि HHN 
न्तिके गृहयज्ञादो ॥ 

[284.] Hu धनदानं विना निवारयितम- 
शक्ये धनिकाद्यासंधादाविति चंट्रिकाकारः॥ बन्धि- 
यहणवियहादो ट्रव्यान्तराभाव इति विज्ञानेशः ॥ 

२85.] अच मनुविणषमाह। यास्तासां स्यटेहित- 
रस्तासामपि यथाहेतः | मातामह्याधनात्किंचित्प्रदेय 
प्रीतिपूवेकमिति ॥ 

यथाहेतः शीलोपयोगदारिद्यापेक्षयत्यथेः ॥ 

तासां भगिनीनां दुहितर इत्यथः ॥ 

[286.] ननु भगिनीदुहितुणां आ्रातृभगिनीसङ्गाव 
मातामहिधने स्वामिवाभावात्किमिति fafarn- 
दीयतेति tt 

[287.] सत्यं । प्रीतिपवेकमित्यक्तत्राज्न दोषः ॥ 
यथा पेतके धने कन्यानां दायाहेत्वाभावे ऽपि वच- 
नबलात्मतितास्स्युरद्त्िव इति निन्दास्मरणाञ्च 
संस्कारो पयो गिप्रतिष्टो पयोगिट्व्यं देयमिति वचन- 
बत्मात्प्रतीयते तथहापीत्यथेः ॥ 
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[288.] विष्णविशेषमाह। योतकं मातुः कुमाः 
रीभाग एवेति ॥ 

न सहोद्राणामिति शषः ॥ 

[289] योतकमन्योन्यान्वित यो वेधूवरयो देयं ॥ 
N युतयोरिति व्य॒त्मत्या योतकं ॥ 

[290.] गौतमस्तु विशेषमाह । स्त्रीधनं दुहितृणा- 
मप्रत्तानामप्रतिष्ठितानां चति ॥ 

[291.] सोदायिकादिस्वीधनं कुमारीणामनृढा- 
नामप्रतिष्ठितानां च दुहितृणां स्वं भवतीत्यर्थः ॥ 
अतश्च तदनं ता एव दुहितरो गृहणी युयेथांशमित्य- 
भिप्रायः ॥ 

[292.] इयमपराकेमतानुसाराद्रातमवचनव्या- 
ख्या॥ विज्ञानश्वरमतानुसारेण तु AAN व्याख्यातं ॥ 

[293.] भायाया ऊध्वं कन्याभाव भर्तृभायोरिकथं 
भवेत्‌ ॥ 

[294] तथा च याज्ञवस्क्यः | उपप्रजस्तरीधनं 
भतृत्नाझादिषु चतुष्वेपि। दुहित्‌णां प्रमृता चच्छषेषृ 
पितृगामि तत्‌ u 

[295.] अस्याः । अप्रजास्त्रियाः पर्वोक्कायाः 
्राझदेवाषेप्राजापत्यषु q विवाहषु भायोत्वं प्राप्ता- 
या अतीतायाः पूर्वोक्त सोटायिकं धनं भतेनवति । 
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तदभावे तत््रत्यासनानां सपिश्डानां ॥ शेषेध्वासुर- 
गान्यवेराधसपेशाचेषु विवाहेषु तदप्रजस्त्रीधलं ॥ 

[296.] पितृगामि माता च पिता च पितरो तो 
गच्छतीति पितृगामि ॥ 

[297.] एकशेषनिदिष्टाया अपि मातुः प्राधा- 
न्यात्प्रथमं धनयहणं | पितामाब्रत्येकशेषे मातुरेव 
प्राधान्यात्‌ ॥ 

[298.] तद्भावे तत्प्रत्यासन्नानां धनयहणं ॥ 

[299.] सर्वेष्वेव विवाहेष॒ प्रसृता अपत्यवती 
चेहहितृणां तद्वनं भवति ॥ 

[300.] अच दुहितृशष्देन दुहितृदुहतर उच्यन्त | 
साक्षाहुहित्‌णां मातुदेहित रशशषमित्यभो क्तत्वात्‌ ॥ 

[301.] अतश्च मातुधनं मातरि वृ्ञायां प्रथमं 
दुहितरो गृहणन्ति॥ तच चोढानूढा समवाये ऽनूढा 
गृहणन्ति। तदभावे परिणीता anfa afafa- 
ताप्रतिष्ठिता समवाये 5प्रतिष्ठिताः ॥ 

[302.] एतदिज्ञानेत्वरमतं भारूच्यपराकचन्दरका- 
काराद्यो न मन्यन्त | विज्ञानश्वरेण स्वमतिमाचप- 
रिकल्यितत्वात । अनेकाप्याहारपरिकल्पनाञ्च | गो- 
तमवचने स्त्रीधनं दुहित्‌णामप्रह्ानामप्रतिहितानां 
खेति सामान्यनामभिधानाञ्चति ४ 
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[303.] शतञ्च शल्कब्यतिरेकेश ॥ wek तु सो- 
दयाशामेव। भगिनीशुल्क dere मात्रिति 
गोतमवचनात्‌ ॥ 

NIN: ॥ 

[304.] सवासां दुहित्‌णामभावे दुहितदुहितरो 
गृहणन्ति। दुहितृणां प्रसूता चेदित्यस्माददचनात्‌ ॥ 

[305.] तासां मिन्रमातृकाशां विषमाणां समवाय 
मातुदारेश भागकस्पना । प्रतिमातृस्वभाब इति 
गौतमस्मरणात्‌ ॥ 

स्वभावस्स्वत्वं ॥ 

namq मातरं मातरं । स्वस्य AAA, 
सारि तासां स्वत्वमित्यथेः ॥ 

[306.] अनपत्यहीनज्ञातिस्त्री धनं तु fate. 
मजातिसपलीदुहिता गृहणाति । तदभावे तदपत्यं ॥ 

[307.] तथा च मनः । स्त्रियाञ्च यञ्गवेदिशं पिचा 
दशं कथञ्चन । ब्राह्मणी तहरत्कन्या तदपत्यस्य वा 
भवेदिति u 

[308.] ब्राझशीयहशमु्चमजञात्युपनक्षशमिरि 
विज्ञानेशः ॥ अतथ्चानपत्यवेश्याधनं छिया कन्या 
गृहशाति ॥ दुहितृणां पुषाणां पोषाणां च मातृ- 
घनसंबन्धात u 
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[309.] तथा च मनुः। जनन्यां संस्थितायां a 
समं सर्वे सहोदराः | भजेरन्मातकं रिक्थं भगिन्यश्च 
सनाभय इति ॥ 

[310.] Aq रिक्थं सर्वे सहो द्रास्समं भजेरन्‌ । 
सनाभयो भगिन्य समं भजेरबन्निति संबन्धः। न q 
नस्सहोद्रा भगिन्यश्च संभूय समं भजेरन्निति सं बन्धः। 
पूर्वोक्कक्मप्रतिपाटकवचनविरोधात्‌ | विभागकते- 
त्वान्वयेनापि च शष्टरोपपत्तश्च। यथा देवदत्तः परंत 
यज्ञदश्षश्चेति ॥ 

सममहणमुद्धारनिवृत्त्यथं ॥ 

सोदरयहणं भिन्नो दरनि वृत्त्यथे ॥ 

[311.] अत एव विष्णु: भगिनीश लक मातुस्सो- 
दराशामेवेति it 

WAR: | भगिनीशस्कात्मकं स्त्रीधनं मात्रेव । 
मातुरभावे सोदराणामव ॥ 

न भिन्नोदराणामित्यथेः ॥ 

[312.] Te ANNA भशिनीशल्कं सो ट्राणा- 
ay सातुरिति॥ masi सोट्राण।मित्यन्वयपरं ॥ 

[313.] यथाह बोधायनः । स्वीधनं मातृगामि। 
तदभाव सोदरबातृगामीति ॥ 

स्रीधनं BATS ॥ 
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[314.] अतश्च कन्याशल्कविषये सोद्रासोदर- 
विभागे ऽसोदराणामपि किञ्डिहेयमित्यसहायब्या- 
ख्यानमसहायं | भगिनीशस्क॑ त सोटराणामूर्णे मा- 
तुरित्यादिस्मृतिषु भगिनीशुल्करूप सवस्मिन्धने सो- 
दराणामेव स्वाम्यप्रतिपादनात्‌ ॥ 

[315.] पुषाणामभावे पोचाः पतामहधनहारिण 
इति वचोभंग्याह गोतमः! ऋणप्रदातारश्च feaa- 
भाज चण प्रतिकुरयुरिति ॥ पत्रपाचे ऋण देयमिति 
पोचाणामपि पितामह्युणापाकरणे ऽधिकारात्‌ ॥ 

[316.] wad मातामह्यां वृत्तायां तदोथ्वेदेहिके 
पएच्रस्यवाधिकारात्पुत्रप।चट़व्यसमुदायनेवोध्वेंद हिक- 
far: काया इति विष्णवचनविरोधः स्यादिति 
चेन्मेवं॥ घोडशण्ाडेष्वेव पच पोच धनसंसगेः | तत्प्र- 
तत्वविमृक्करुभयाकाङ्कितत्वादिति भारूचिना विष- 
यष्यवस्थायाः कृतत्वात्‌ ॥ 

[317.] पोचाणामप्यभावे तदिभागक्रममाह NN 
: | अतीतायामप्रजञसिबान्धवास्तदवाघ्रुयः ॥ 

[318.] अस्यार्थः । तत्पूर्वोक्तं स्त्रीधनम प्रजस्यन- 
पत्यायां दुहितृपुपोचरहितायां स्त्रियामतीतायां 
बान्धवा भभाटयो गृहणन्तीति ॥ 
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[३19.] यथाह मनुः । जाझटेवाषेगान्यवेप्राजा- 
way यनं । अतीतायामप्रजसि पत्युरेव तदिथ- 
Afen 

[320.] WY कात्यायनेनोक्त É तृ बन्धूना- 
मनाव भतेगामि तत्‌ | तदणुक्तपञ्चविधेतरवि- 
वाहसंस्कतस्त्रीधनविषयं । न्यथा शुल्क शत्कदा- 
तुरेव स्यात्‌ । भगिनीशुर्कं सोदराणामध्यें मातुरिति 
गोतमवचमविरोधस्स्यात्‌ ॥ 

[321.] शुट्काख्यस्त्रीधनस्य दातारो वराट्यः | 
तेषां दातृत्वे ऽपि तदनं न भवति। किन्तु धनस्वामि- 
नां सोटयेबात्णां। तेषां तन्मातुरभाव भवतीत्यथेः ॥ 

[322.] अत एव भगिनीशस्कं नामाषेविवाहे 
गोमिथुनमेव। नासुरादिविवाह। तच तु तद्दातुरेव 
तडनविधानात ॥ 

[323.] Wy भारूचिष्याख्यानं तत्प्रोढवादमाच- 
मित्यनुसन्येयं ॥ 

[324.] Tey वेवाहिकं Week प्रकृत्य शंखेनोक् | 
स्वं च शस्कं योढेति॥ वोढा वरः । स्वं स्वयमेव 
wa गृहशीयादिति। तदपरिसमाप्ने विवाहे eats 

[325.] विवाहपरिसमाष्तिः विवाहप्रघानहो मप- 
रिस्माहिः ॥ 
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[326.] अनेनेवाभिप्रायेश WETTER । 
मृतायां दमाद्द्यादिति ॥ 

शस्कमलंकारादिक वादद्यादोढेति शषः ॥ 

वाग्ट्शाया संस्कारात्प्राड्यियेत तदिषयं NN 
मित्याह ॥ 

[327.] गोणमातुपरिगणनाप्वंकं त्नहतेनाह 
बृहस्पतिः । मातृष्वसा मातृत्मानी पितृष्यस्त्ली fu. 
तृष्वसा । wg: पूवेजपली च मातृतुस्याः प्रकी- 
तिताः ॥ यदा सामोरसो न स्यात्सुतो दोहिच एव 
हि । तत्सुतो वा धनं तासां H N 
रिति 

[328.] स्वस्रीयो धनस्वामिनो भागिनेयः । स 
च स्वमातुष्वसुर्धनमाप्रयात्‌ | एवमाद्यशष्टपरिग- 
हीता यथाकमं स्वकी यमातृतस्याया धनं BATA: ॥ 
एवमेव सपत्रीसंतानो ऽयुपमातृधनं तत्संतान ART- 
WTA समाभुयात्‌ ॥ 

[329.] आधिवेट्निके स्त्रीधने विशेषमाह याज्ञ- 
N: | अधिविन्नस्त्रिये ट्यादाधिवेटनिकं समं । 
न NN स्त्रीधनं यस्ये ca त्वधं प्रकीतितं ॥ 

[330.] यस्या उपरि विवाहान्तरं साधिविन्नास्तरी ॥ 

[331.] तस्यायधिविन्नस्त्रियायाधिवेदनिकमभि 
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वेट्ननिमिश्ं धनमधिवेट्नप्रयोज्ञलकं प्रयोजनमिति 
ठक्ष। यावदणिवेदनाथें ्ययीकृतं तावहद्यात्‌ ॥ यस्ये 
भचा N वा स्त्रीधनं न दतं स्यात्‌ । दत्ते स्वीध- 
नयाधिवटमिकद्रव्यस्याधें दद्यात्‌ | यावज्ञावत्पवेद्- 
मधिवेटनिकं समं भवति तावह्दयमित्यथेः॥ 

[332.] अतस्स्त्वीधनस्य दहिचादिसंवन्धः प्रत्या- 
सक्तितारतम्यन्यायनिबन्धनो । न तु वाचनिकः ॥ 
प्रत्यासन्तितारतम्यं च । पुमान्पुंसो ऽधिके शक्रे स्त्री भ- 
वत्यधिके स्त्रिया इति विज्ञानेभ्परप्रतिपादितमित्युक्त 
प्राक्‌ ॥ 
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[333.] ww विवदन्ते वृद्धाः । स्तीधनं दायशष्ट- 
वास्यं न येति ॥ 
[334.] तस्मत्सियो निरिन्द्रिया अदायादीरिति 
श्रतेः । स्त्रीणां दायानहेत्वात्‌ । स्वीधनविभागो न 
दायधघनविभागः। किन्तु तद्धनविभाग इति स्यवहारः॥ 
[335.] WAR संयहकारण । पितुद्दारागतं v 
मातृद्दारागतं च यत्‌ । कथितं दायशब्देन तदिभा- 
गो ऽधुनोच्यतेति ॥ dq यथा पितृद्दारागतं gai 
दायश्ष्ट्म कथितं दायशष्टवाच्यं । तदन्मातृदारा- 
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manfa CATAL VATA झतशेकशच्ट्स्या्थेइ्यांगी- 
कारे शक्तिगोरवं स्यादिति! अन्यच वृत्त्यन्तरं स्वी- 
कायें ॥ अतश्च मातृदारागतं द्रव्यं दीयत ददातीति 
व्युत्पत्त्या गोणवृत्त्या दायशब्टाणे इत्याहः भारूष्य- 
पराकेसोमेश्वराचायेप्रभृतयः ॥ 

[336.] विझ्ञानेश्वरासहा ff 
तस्माल्स्तरियो निरिन्द्रिया इत्यादिशरुतनिरिन्द्रि्चव- 
णमत्यन्तनिरिन्द्रियविषयं न भवत्यपि त्वल्यन्द्रियपरं ॥ 
पुमाम्‌ पुंसो ऽधिके शुक्रे स्त्री भवत्यधिके स्त्रिया 
इत्य्ाधिक्याल्यत्वप्रतीतने कवलमत्यन्तनिरिन्द्रियत्वं 
स्रीणामिति er स्त्रीणामणस्ति । किन्तु पितपु- 
fam पुत्राणां प्राधान्यात्‌ । तभेव स्त्रीणां दाया- 
नहेत्वात्‌ | यत्तिञ्चितप्रीतिदानाहत्वमयि स्त्रीणामप्य- 
स्तीत्यवं पराश्रुतिः ॥ छत एव संयहकारवचनं faa- 
द्वारागतं द्रव्यं मातृद्दारागतं x चोभयं दायशष्य: 
वाच्यमिति rd: संपद्यतति ॥ 

[337.] गतमपि rere पुनरुक्तं ॥ 


[ञामुष्यायणः] 


[338.] अथ झ्ामुष्यायणस्य विभागे विशेष: 
कथ्यते ॥ 
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[339.] तस्य स्वरूपमाह AN: । अपुण 
aay नियोगोत्मादितस्सुतः। उभयोरणसो रिकी 
पिण्डदाता च waa इति ॥ 

[340.] अतश्च दिपितुको झामुथायणः। इयोरपि 
रिक्यहारी पिण्डदाता च ॥ 

[341.] N इत्यस्याथेः । परस्य सभं भाया | 
तस्याः UIA वाग्दानमाचण। न त परिशयनेन। 
परिणीतपरशच नियोगस्य निविद्धत्वात्‌ ॥ 

[342.] तथाह मनु: i देवरादा सपिणाद्दा स्त्रिया 
सर्म्याङ्यक्तया | प्रज्सिताधिगन्तष्या सतानस्य v 
रिक्षये ॥ विधवायां निय॒क्तस्तु घृताक्तो वाग्यतो 
निशि। एकमुत्मादयत्पुनं न दितीयं कथञ्चनेति ॥ 

[343.] एवं नियोगमुपन्यस्य स्वयमेव निषेधति! 
नान्यस्मिन्विधवानारी नियोक्तव्या दिजातिभिः । 
झन्यस्मिन्विनियुञ्जाना uff हन्युस्सनातनं ॥ नोद्दा- 
हिकेषु aay नियोगः कीत्येत कचित्‌ a विवा- 
हविधावुक्तं विधवावेदनं पुनः ॥ अयं दिजेहि विइ- 
fa: पशधर्मो विगर्हितः | मनुष्याणामपि प्रोक्तो 
बेने राज्यं प्रशासति ॥ स महीमखिलां भुञ्जन्‌ राजर्षि: 
प्रवरः पुरा । वणान! संकरज्यक्रे कामोपहत चेतसां ॥ 
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ततः प्रभृति यो मोहात्मरमीतपतिकां स्त्रिं । नियो- 
जयत्यपत्यार्थ गहेन्ते तं हि साधव इति n 

[344.] न च विहितप्रतिषिद्दवादिकल्पः 1 fa- 
योक्षुणां निन्दाश्रवणात्‌ । स्त्रीधर्मेषु व्यभिचारस्य 
बहुटोषश्चवणाञ्च | संयमस्य प्रशस्तत्वाञ्च ॥ 

[345.] यथाह मनुरेव । कामं त॒ TARE पुष्प- 
मूलफलाशनेः | न तु नामापि गृहणीयात्मत्यो प्रेते 
परस्य त्वित ॥ 
अपत्यलोभाद्या तु स्त्री भतोरमतिवक्षेते । सेह 
निन्दामवाप्नोति परलोकाञ्च हीयतेति ॥ 

[346.] Nr पुरुषान्तराश्रयणं निषधति ॥ 
तस्मादिहितप्रतिविदत्वादिकस्प इति वक्तुमयक्त ॥ 

[347.] न चापत्यलोभाद्या त्‌ स्वीति सति भतेरि 
वाच्यं। मृते भतेरि खोयेत शम्यां वा परिपालयेदिति 
विष्णुवचनात्‌ ॥ 

[348.] अच मृते भतेरि जीवति यदा तत्मरायणा 
भषेकपरतन्त्रा स्त्री धर्मोक्कप्रकारेण मृते भतेरि dd 
रायशा स्त्री धमोष्युदासाथें शम्यां वा परिपालये- 
दित्युक्त । तत्प्रकार उपलह्यते ॥ 

[349.] अतो वाग्दहाविषयमिति विझ्ानेशः ॥ 

[350.] भारूच्याट्यस्तु न सहन्ते ॥ 
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[351.] अपत्यलोभाद्या तु स्वी भतोरमतिवषे- 
तेत्याद्विचनं जीवद्भतेकाविषयं ॥ नान्यस्मिन्विध- 
वानारी नियोक्तव्या चिजातिभिरिति साथेवादक- 
aud देवराटिव्यतिरिक्तान्यतरस्मिक्रियोगविषयं॥ 
नियोक्कुनिन्दाश्रवणं देवरादिव्यतिरिक्तषु ये नियोक्ता- 
रस्तदिषयं ॥ स्त्रीणां व्यभिचारस्य बहृदोषश्रवणं 
नियोगव्यतिरिक्तष्यभिचारविषयं ॥ अतश्च | अयं 
दिजेहि विद्धिः पशुधमों विगहित इति पशधमे- 
दृष्टान्तोक्तिरिच्छिको व्यभिचारो देवरादिष्यतिरिक्त- 
नियोगश्च निषिध्यते ॥ देवरादिव्यतिरिक्तनियोगस्य 
पशधमेतुस्यत्वात्‌ ॥ अतश्च शग्यापालननपुचोत्माट- 
नयोविकस्पः | किन्तु पुत्रवत्या: शम्पापात्मनं दुहि- 
तुमत्या वा। तदभावे नियोगादप्यपत्योत्मादनमा- 
बश्यकं | प्रजप्सिताधिगन्तव्या सन्तानस्य परिक्षय 
इति वचनात्‌ ॥ शय्यापालनात्सन्ताननिवाह एव 
अयानिति भारूष्यपराकेसोमेश्वरादीनां मतं ॥ 

[352.] एतन्नियोजनं कलियुगे निषिद्वमपि q- 
गान्तराभिप्रायेणो l 

[353.] अच : यस्या dia कन्याया 
वाचासत्ये कृते पतिः । तामनेन विधानेन निजो 
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विन्देत NN. ॥ यथाविध्यभिगम्येनां शुक्रवस्तां शुचि 
स्मितां i मिथो भजताप्रसवात्सकृष्सकृट्तावृतो ॥ 

[354.] यस्मे menaa सप्रतियहमाचणे- 
वास्याः पतिरित्यस्मादेव वचनादवगम्यते ॥ 

[355.] तस्मिन्मृते देवरस्तस्य sae: कनिष्ठो वा 
निजस्सोदरो विन्देत परिणयत्‌। यथाविधिशास्त्रमन- 
तिक्रम्यपरिणीयानेन विधानेन घृताभ्यङ्गवाङ्यमा- 
दिना waai शचिवतां मनोवाक्ायसंयतां fa- 
थो रहस्यागभेयहणातसकासकृट्तावृतावेकेकं वारं 
गच्छेत्‌ ॥ 

[356.] wa च वाचनिको विवाहः 1 नियुक्ता- 
भिगमनाङ्गं घृताभ्यङ्गादिवदिति मन्तव्यं ॥ 

[357.] अतो न देवरस्य भायात्वमापादयति ॥ 
अतस्तद्त्मन्नमपत्यं संचस्वासित एव भवति । न 
देवरस्य ॥ संविदस्ति चेटुभयोरपि ॥ 

[358.] शतञ्च वाग्ट्ताविषयकनियोजनं fag- 
नयोगिमतानुसारेणोक्तं ॥ भारूच्यादीनां तु मते 
विधवानियोजनमणस्ति। वाग्द्ानियो जनमणस्ती- 
ति ऽप्ययं ॥ 
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[बादशमुख्यगोंशपुत्रा:] 


[359.] मुख्यगोणपुत्राणां स्वरूपमाह : 
झोरसो धमेपलीजस्तत्समः पुत्रिकासुतः । छोषजः 
चषजातस्तु सगोभेणेतरेण वा॥ गृहे प्रछत्न उत्पन्नो 
गूढजस्स सुतस्स्मृतः। कानीनः कन्यकाजातो माता- 
महसुतो मतः॥ अश्षतायां झतायां वा जातः M- 
नभेवस्सुतः। दद्यान्माता पितावायं स NN दश्षको 
भवेत्‌ ॥ क्रीतश्च ताभ्यां विक्रीतः कृचिमस्स्यात्स्वयं- 
कृतः । दत्तात्मा तु Saat गर्भे विन्नस्सहोढजः ॥ 
उपसृष्टो गृह्यत यस्तु सो sufa kt भवत्सुतः ॥ 

[360.] उरसोजात ओरसः | स च धमेपत्रीजः 
पुत्री मुख्य: ॥ 

[361.] तत्सम ओरससमः पुत्रिकासुतः॥ NN 
तुकां प्रदास्यामि तुभ्यं कन्यामलंकृतां। अस्यां यो 
ज्ञायते पुस्स मे पचो भवेदिति वसिहवचनात्‌ ॥ 

[362.] पुत्रिकासुत इत्यन पुचिकायास्सुत इति 
षष्टीसमासो गम्यते ॥ पुिकेव सुतः पुिकासुत 
इति कमेधारयो ऽपि faafaa: यथाह गोतमः । 
तृतीयः पुचिकवेति ॥ तृतीयः dd: पुचिकेवत्यथेः ॥ 
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[363.] MA: gama: नियोगादुत्मननस्सगो- 
चणेतरेण वेत्यशरेणान्वयः ॥ 

इतरेणासपिण्डन देवरण वा ॥ 

[364.] गूढजा गूढोत्मनः पित॒ग॒हे प्रच्छन्न उत्पन्न 
इत्यथः ॥ सवणेजत्वनिश्चये सतीति शषः n 

[365.] एवं कानीनादावणयूह्यं ॥ 

[366.] मातापितापि दद्यातां wafa: awat- 
पदि । सदृशं प्रीतिसंय॒क्तं स Nat ट्शिमस्सत इति॥ 

[367.] आपत्ृहणादनापदि न देयः। दातुरयं 
प्रतिषधः ॥ 

[368.] तथा एकपुच्रो न देयः। न N oe 
दद्यात्प्रतिगृहणीयाइति वसिष्ठस्मरणात्‌॥ 

[369.] अनकसङ्भाव ऽपि ज्यष्ठो न देयः | ज्यष्ठन 
जातमाचण पत्रीभवति मानव इति तस्येव पच काये- 
करणे मुख्यत्वात्‌ ॥ 

[370.] पुषप्रतियहप्रकारमाह वसिष्टः 1 
प्रतियहिष्यन्‌ बन्धूनाह्य राजनिचावेद्य स्वनिवश- 
नस्य मध्ये व्याइतिभिहेलाटूरबान्धवमसन्निकृष्टं गृह- 
शीयादिति ॥ 

खटूर बान्धर्वा मित्यने नात्यन्तदेशभाषा विप्रकृश्स्य 
प्रतिषेधः | असनिकृष्टमित्यनेन ज्ञातिनिषेधः ॥ 
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[371.] क्रीतस्तु rf मातापितृभ्यां मात्रा 
भिचा वा विक्रीतः ॥ प॒वेवदेकं पुत्र ज्यष्ठं च वजे- 
यित्वापदि सवणे इत्येव ॥ 

[372.] Wy मनुनोक्त । क्रीणीयाद्यस्वपत्याथें 
मातापिचोयेमन्तिकात्‌ | स क्रीतकस्सतस्तस्य सदृशो 
sagt ऽपि वेति ॥ तद्ुणेस्सट्शो ऽसटृशो व्याख्येयं | 
न जात्या । सजातीयेष्वयं प्रोक्त इत्युपसंहारात्‌ ॥ 

[373.] कृत्िमस्स्यात्स्वयंकृतः । कुत्रिमस्तु Y- 
vai fàn धनध्षत्राटिप्रद्‌शेनादिप्रलोभनेः 
पुषीकृतो मातापितृविहीनः । dN AN 
तन्त्रत्वात्‌ ॥ 

[374] दज्ञात्मा तु पुचो यो मातापितृविहीन- 
स्ताभ्यां त्यक्तो वा तवाहं पुषो भवामीति स्वयं दत्त 
उपनीतः ॥ 


[पूर्वोक्तपृाणां विभागः] 


[375.] तेषां विभागप्रकारमाह ANA: 
पिण्डदो $ंशहरश्चेषां पूवोभावे परः परः। एषां पूर्वोक्ता- 
नां पुचाणां द्वादशानां पवस्य पूवेस्याभाव N 
fu: mE ऽशहरो धनहरो वेदितव्यः ॥ 

[376.] ओरसपुषिकासमवाययोरस्य wae 
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प्राप्ते मनुरपवादमाह | पुत्रिकायां कृतायां तु यदि 
पुचो ऽनुजायते । समस्तच विभागस्स्याञ्च्यष्ता 
नास्ति हि स्त्रिया इति ॥ 

[377.] तथान्येषासपि प्वेस्मिं सत्युधरेषां g. 
चाणां चत॒थोंशभागित्वमुक्त वसिष्ठेन। aferen- 
तिगृहीत झारस उत्पद्यते चतथोंशभागी स्याइच्रक 
इति ॥ 

[378.] द्चकयहणं कीतकृत्रिमादीनां प्रदशेनाथे । 
प्रचीकरणाविशेषात्‌ ॥ 

[379.] तथा च कात्यायनः | उत्पन्ने त्वोरसे पक्त 
चतृथांशहरास्सुताः। सवणा असवणोस्तु यासा च्छा- 
ट्नभाजना इति ॥ 

सवणोः सचजदत्तकाटयः। त ANN सति चत- 
घोशहराः ॥ 

चतृथोंशे नाम चतुथेस्य यो ऽशस्समत्वेन परि- 
कसयत AKIN: पञ्चमांश इत्यथः । पञ्चमांशहरा 
ट्शकृषिमादिसुताः पुनरिति स्मृतः ॥ पुनरिति 
पश्चादुत्मन्न सोरस d: ॥ 

BATU: कानीनगूढोत्पन्रसहोढपोनभेबाः ॥ A- 
षां यद्यपि सवणेत्वादिनिच्यये कानी नत्वाद्व्यिपदेशः। 
तथापि सन्दिग्धेऽपि सवशेत्व ससवणे इति व्यपटेशः॥ 
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[380.] यदपि ममुनोक्तं । एक्‌ एवोरसः पुषः 
former वसुनः Ng: 1 शेषाणामानृशंस्याथे HEN 
प्रजीवनमिति ॥ 

[381.] तदपि दक्चकादीनामोरसप्रतिकूलत्वे निगे- 
wa च वेटितव्यमिति विज्ञानेशः ॥ 

[382.] सोमेश्वरस्तु दत्तादिव्यतिरिक्तानां कानी- 
नगूढोत्पन्रसहोढपोनभेवानामेव प्रजीवनदानमिति 
शेषशष्टाथे इत्याह ॥ 

[383.] भारूचिम्तु एक एवोरसः पुत्र इत्यादि 
वचनं एकपुत्रविषय दद्तादेस्स्वीकारो ऽस्ति॥ तथा 
च दत्तपुचादिस्वी कारात्पवे स्थितस्य wm Net 
नां प्रजीवनप्रदानं नान्यषामित्याह ॥ 

[384.] WARA पक्षः श्रेयान्‌ ॥ 

[385.] N विशषो दशितो मनुना । षहं 
तु शेचजस्यांशं प्रदद्यात्मतुकाइनात्‌ । ओरसो विभ- 
जन्दायं frst पञ्चममववेति ॥ 

[386.] दवादर्शवधपुचाणां मध्यं षखामेव दाय- 
भाक MT: BIT प्री दक एव च । 
गूढोत्पल्लो ऽपविद्वश्च दायादा बान्धवाश्च घट्‌ ॥ का- 
नीनश्च सहोढश्च क्रीतः पोनभेवस्तथा । स्वयंदत्तश्च 
WEG षडदायाट्बान्धवाः ॥ 
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[387.] उभयविधषट्स्य बान्धवत्वं समानं ॥ सतश्च 
समानगोचतेन च सापण्हत्वेन चोदकप्रदानाभिका- 
fet वगेद्यस्यापि समानमेव । किन्तु स्वपितृस- 
मानोदकपिश्डानां सन्निहितरिक्थहरान्तराभावे vA. 
qaa तदट्रिक्थहरत्वं नेतरषट्स्येति ऽध्येयं ॥ 

[388.] नन्वेवं गोचरिक्थ जनयितुने भज्ञेहति- 
मस्सुतः। गोचरिकथा नुगः पिण्डो व्यपति ददतस्स्वधा 
इति मनुवचनाह्ञिमस्य स्वजन कगोष सापिशययो- 
निवृत्ती कथं दत्तिमो ऽपि स्वजनयितुस्स्वधां gå- 
दिति विष्णुवचनमिति चत्‌ ॥ उच्यते ay द्तिम- 
जनकस्य संतत्यभावे वेदितव्यं ॥ उ परिष्ठात्प्रपंच्यत॥ 

[389.] अतश्चोरसव्यतिरिक्तानां पुप्रतिनिधीनां 
सवेषां रिक्थहारित्वं पूवस्य पूवेस्याभावे ऽविशिष्टं ॥ 
झोरसस्य तु। एक एवीरसः पुचः पिअस्य वसुनः 
प्रभुरित्यनेनेव रिक्यभा कमुक्तं ॥ 

[390.] यज्नु भ्रात॒णामेकजातानामकश्चेत्पुष वान्‌ 
भवत्‌ । सवांस्तांस्तेन पुण ufa मनुरब्रवीदिति 
तदपि aqua पुची करणसंभवे 5न्यषां पुची करण- 
निषेधार्थ । न पुनः पुत्रवप्रतिपादनाय । तत्सुतो 
गोषजो बन्धुरित्यनेन विरोधात्‌ ॥ 

[391.] चंट्रिकाकारस्त प्रशंसाथेपरंवचनमित्याह॥ 
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[392.] धारेश्वरदेवस्वामिनो तु विज्ञानयोगिम- 
तानुवषिनावेव ॥ यथोक्तं देवस्वामिना । उभय- 
चापि नान्यः प्रतिनिधिः काये इति॥ अस्याः । 
उभयचापि VARUN बहवः भ्ातृशामकजाताना- 
मिति वचनद्वये। भ्रातृसुते पु्प्रतिनिधितया कथ- 
fami शक्ये सति। तदन्यो न प्रतिनिधिः काये 
इति ॥ 

[393.] अनुलोमजानां तु मूधावसिक्तादी नामो- 
रसे $णन्तभावात्तषामप्यभाव AATA दायहरत्वं 
बोध्यं ॥ 

[394.] शट्रापरचस्वोरसो ऽपि कृस्नं भागमन्याभावे 
ऽपि न लभत॥ यथाह Aa: | यद्मपि स्यान्नु सत्पुचो 
यद्यपुचो ऽपि वा भवेत्‌ । नाधिकं दशमाहद्याळूद्रा- 
Oats धमत इति ॥ 

सत्मृचो विद्यमान दिजातिपुचः तदन्यो Saw: ॥ 

[395.] शट्धनविभागे विशेषमाह Ne: । 
जातो ऽपि दास्यां WEN कामतो ऽशहरस्स्मृतः | 
मुत पितरि कुयेस्तं बातरस्वधेभागिनं ॥ झथात॒को 
हरेत्सवें दुहित्‌णां सुताटृत ॥ 

[396.] दुहितृसुतसङ्गावे sainia एव दासी- 
पत्र इत्यथः ॥ 
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[397.] अच शट्यहणावणिकस्य D : 
पित्रिछया sat न लभते । ATU | कृस्नं टूरत 
एव । किन्तु जीवनमाचं लभते ॥ 

[398.] इत्यप्रति बन्धदायविभागाप्रकर णं ॥ 


[विभक्तापुषमृतधनविभागः] 


[399.] अथ विभक्कस्या पस्य स्वयातस्यासंसृष्टिनो 
धनं को गुहणीयादित्यबाह याज्ञवरक्यः। पत्नी Ife. 
तरश्चेव पितरो भ्रातरस्तथा । तत्सुतो गोषजो N 
श्शिथ्यस्सत्रचारिणः ॥ एषामभावे WARY धनभा- 
गुशरोशरः | स्वयातस्य Tawa सवेवर्णेष्वयं fa- 
धिरिति ॥ 


[स्वत्वस्व रूपं] 

[400.] अयं च पल्यादिष स्वामितासंक्रमकमः 
प्रत्यासच्षितारतम्य रूपन्यायनिबन्धनो ऽवाचनिकः । 
स्वस्वामिसंबन्धस्य वाचनिकताभावात्‌ ॥ 

[401.] तथा हि । स्वत्वं लोकिकं । लोकिक- 
क्रियाजन्यत्वात्‌ वीद्याटिवत्‌ ॥ 

[402.] यूपाहवनीयाचायेकादीनान्वत्नोकिकाना 
न लोकिकतक्षणादिक्रियामाचजन्यता। किन्तु मन्त्ना- 
दिनियमोपततश्षशादिजन्यतेंति न व्यभिचारः ॥ 
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[403.] यस्तु वददानप्रतियोगिनिप्रतियहे मन्त्र 
नियमः सदानापूर्वात्मत््यर्थो । न Nd: 
खवेददानप्रतियोगिन्यमन्त्रके प्रतियहे carafe 
द्शेनादिति प्रपञ्चितं त्मीप्सासू ॥ 

[404.] ay विज्ञानयोगिना स्वत्वं स्मोकिकं त्नो- 
किकक्तियासाथनत्वात्‌ घीह्याद्विदित्युक्तं aay: 
aafaa प्रतिभाति॥ ल्नीप्सासूच हि गुरुणा Ar- 
किककियासाध्यवेनव स्वत्वस्य त्नाकिकतवमुक्त । य- 
थेष्टविनियोगाहेतं स्वत्वमिति स्वत्वलक्षणमक्का अजे- 
नात्स्वत्वं नाम कञ्च न संबन्ध इत्यनेन यन्धेन ॥ 

[405.] अस्याथेः। सजेनं कतेकमणोस्सं बन्धकरं | 
सकमेकत्वात्‌ ॥ न च यामं त्यजतोत्यादी व्यभिचार 
इति वास्यं । न ह्यन पारमार्थिकस्संयोगादिस्सं- 
बन्धस्साध्यते | किन्तु कतेकमंगतः कब्निट्तिशयों 
ऽजेनज्ञन्मा साध्यते ॥ स चोदासीन्यप्रच्यृतिरूपत्वा- 
way इति गीयते ॥ यामं त्यजतीत्यादावपि q- 
मगतो ऽतिशयो विभागरूपः क्रियागर्भों stata ॥ 

[406.] न च प्रतियहादिजन्यो हस्तसंयोगादिरे- 
वातिशयो ऽस्त्विति वाच्ये। व्यभिचारात्‌ । जम्मादो 
तदसंभवात्‌ ॥ 

[407] न चाकमेकत्वाञ्जनिकियाया न कमेग- 
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तातिशयञ्ञनकत्वमिति वास्यं । ऋजेयतिशबष्टवा- 
च्यत्वट्शायां सकमेकत्वात्‌ ॥ 

[408.] wa भावः । जनिधातुः कतेगतक्षियाधेः 
स्यात्‌ । प्रारसतः कियाश्चयत्वायोगात्‌ । लब्यसन्ना- 
कस्य पुनजेननाभावात्‌ | अतो जनयितुक्रियायोगं 
जन्यस्य स्वातकमविवक्षया जनिधातराहेति ER- 
ततश्चं ॥ 

[409.] यथेकमव ज्ञानं घटो भातीत्यचाकमंकं 
घटं जानीहोत्यच सकमेकं ॥ 

[410.] गुरुमते विश्तिभात्योरभेद: ॥ यथोक्तं गुरुणा 
धीरेव हि भानमिति ॥ 

[411.] स चाजेनज्ञन्यो ऽतिशयः स्वत्वमित्युच्यत 
इति मीमांसारहस्यं ॥ अतच्योदुन्यता स्फुटेव ॥ 

[412.] स्थूलत्वं च घनलामशिष्योपास्त्याद्साधन 
आचायेकनियोगे। पशवृष्याद्साधन चिचकारीयो- 
दिनियोगे च व्यभिचारात्‌ ॥ 

[413.] न च यथाहवनीये लोकिकज्वलनरूपेण 
जोकिकपाकसाधनता | न त्वलोककसंस्कारनिचय- 
युक्तरूपेखेत्यनेकान्तिकता परिहारस्मुवचनः 1 तथा 
पूर्वे ऽयनेकान्तिकता प्ररिहारस्सुवचन इति वाच्यं । 
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तस्मिं सवात्मनेवालोकिक पूर्वे लोकिकाल्मोकिक- 
रूपभेट्कल्पनस्याशक्यत्वात्‌ ॥ | 

[414.] Weald चिचापूवेकायेतया शास्तेकसम- 
धिंगम्यं॥ न च dau पश्वादिसाधनं । अपि तु 
कृतं सत्सिदतया ॥ न च तटूपं शास्त्रेकसमधिगस्यं । 
कार्यकारण नुमानसंवेद्यत्वात्‌ ॥ अतो यूपाहवनी- 
यादितृस्यतया नानेकान्तिकता प्रतिपादयितुं शक्यत 
इति ॥ 

[415.] तदसत्‌ । यूपाहवनीयादो लोकिके रूप 
नियमवेगध्येटत्नोकिकतवर्माप कस्ययितुं शक्यते ॥ 
सवोत्मनेवात्नाकिक रूपे मध्य लो किकत्ररूपकस्पना 
हेत्वभावान्न शक्यति ॥ 

[416.] उत्मन्नस्यापूवस्य कायेकारणानुमानव- 
अत्वमपि नास्ति। तदपक्षाया अनुत्थानात्‌ ॥ उत्थि- 
तो वा वेट्वद्यमपूवेमृत्यन्रं | पश्चादेः फलस्योत्मन्त- 
रिति वेदवद्यत्वरूपोललेखेनेवानुमानं न पवां शङ्कां 
स्पशतीति न काचित्शतिः॥ 

[417.] यथोक्तं नवमाद्ये गुरूणा निबन्धने | 
वेट्वेद्यत्वाकारस्य त्नोकिकत्व ऽपि NN स्वरूपम- 
त्नोकिकमेवेति ॥ 

[418.] झस्य यंचस्याभिप्रायमाह ance: | f 
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वाष्यमप्वेमित्येवमाकारं ज्ञानं लिङ्वाच्याभावेन 
लिङ्वाच्यताकारोल्लेखनेवाप्वें स्पृशतीति नेताद्‌- 
शञ्ञानवेद्मत्वे वेटेकवद्यतालक्षणापूवेत्वविहतिः। न 
वेदवंद्यताकारोल्लखेन ज्ञायमानस्य यूपाहवनीया- 
दर्वदेकवद्यताविहतिरिति n 

[419.] wae हेतोरिति सिड ॥ 

[420.] नन्वा चायेकं त्नोकिकमध्यापनकते योचा- 
येशष्ट्प्रयोगात्‌। अतो ल्निडवाच्यत्वमभिमतं दूरनि- 
रस्तं स्यात्‌ ॥ यथोक्तं वृद्धेः । लोके क्ञापप्रयुक्तवा- 
दिधिसाध्ये प्रयोगतः | अलोकिकाधें यृपादिपदं कामं 
प्रसिप्यतु। नालोकिकाथेमा चायेपदमेतहूयात्ययति। 
मुखं गुरुमतस्याथं खरिडतं किम पशिइतेरिति n 

[421.] मेवं । उपनीय a यश्शिष्यं वेट्मध्या- 
पये fea: | सकल्पं सरहस्यं च तमाचायें प्रचक्षत 
इति स्मृतिरभि युक्तश्रुतिस्मृतिप्रयुक्ता चा येपदाच्येसं- 
शयनिवृस्यथे प्रशीतेति तावदास्थयं ॥ 

[422.] सा च न्यायतो विविच्यमाना यादृशे ऽथ 
AfA ताटशे स्मतेस्तात्ययें वाच्यं ॥ 

[423.] तष यद्यपि क्रियायोगश्शब्टाथे इति 
भाति। तथापि न तस्याः क्रियामाचपरत्वं। तथात्वे 
MIVA SANTI स्यात्‌ ॥ न NN N- 
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धति ॥ संशयनिवृत्त्येसपनीय तु यश्शियं first 
ऽध्यापयति थुतमिति लश्षशमवश्यत्‌ ॥ 

[424.] तद्नुपयोगिनी विध्युक्तिरयुक्ता सती 
वक्तुरयुक्ततामापादयति॥ विधेयस्येव तल्लक्षणल्रेति 
विवशिते विध्युक्तिराजसीति विधिसिद्वमेवाप्याप- 
नरूपमथेमुपनीय तु यश्शिश्यमित्यादिना निदिश्य 
लक्षण कृतमित्युपेयं ॥ 

[425] न च वाक्य भदापत्तरुभयविवश्षान्‌- 
पपन्चिः। वक्कृतन्त्रे वाक्ये वाक्यभेदस्य चोदनासूच 
ai प्रयुञ्ञाने न सूचकारेणादोषतयास्थ्यापि- 
तत्वात्‌ ॥ 

[426.] तुशष्ट उपाध्यायलक्षणात्कवलाप्याप- 
ना्चावृत्तिप्रतिपादकः ॥ 

[427.] नन्बध्यापनस्य विधयत्वमेव नास्ति। न्यतः 
प्राप्नत्वाद्ति चेत्‌ ॥ 

(428.] मेवं । अन्यतः प्राप्नवादी प्रष्टव्यः fan- 
घ्ययनविभितः प्राप्त आहोस्विदुष्तित इति ॥ 

[429.] नादः | अप्ययविधेनिरधिकारतया E- 
विषयानृष्टाने 5पपशक्तत्वमुक्त शास्त्रादौ गुरुशा तचत 
शवावधायें ॥ 

[430.] न दितीयः। वृस्पषंतायघ्वापनस्या चाये- 
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कद्दा रिकेवेति माचायेकोत्पत्य्ेतया तं विधि fe 
हन्तीति u 

[431.] तेनान्वतः प्राप्त्यभावादिध्यभावे ऽध्यापन- 
स्याप्राहस्य त्नक्षणतनाख्यानमयुक्तमित्यघ्यापनस्य 
विधयत्वसिद्धः ॥ 

[432.] यद्दा। स्मृतश्च त्नोकव्यवहारमाचफला- 
वादा चायेपदार्थेनणेयापक्षवरदानविध्यनुहान- 
फलतेवोपया ॥ 

[433.] तषाचायोय वरो देय इति चते वरदा- 
नविधावाचायेशब्टाथेस्संप्रदानतयो पद्श्यते ॥ न 
च संप्रदानावस्थायामध्यापनक्रियायोग आचाये- 
WRG: । तस्यातीतत्वात्‌ ॥ 

[434.] न च स्वरूपमाबमधेः | तस्य विधिं fa- 
नापिलाभे विधानानथेक्यात्‌ ॥ 

[435.] न च भूतपूवेक्रियायोगावस्थालशणा A. 
तिस्मृतिप्रयुक्ता | आचायेपदा्थतस्वनिणेयाथें प्रयु- 
छाया झभियुक्कस्मृतेजेघन्याथेप्रकाशन परत्वस्वीका- 
रस्यानचितत्वात्‌ ॥ 

[436.] अनवगतस्य च तदुपत्मश्यत्वात्‌ ॥ Te 
रस्यस्सिंह इत्यच पञ्जरो पलश्यसिंहत्वाकारवदिह A 
तङरिबायोगोपजश्षशीयस्याकारबिशषस्याभावात ॥ 
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wa: कियायोगातिरिकं संप्रदानावस्यानुवृत्त्यहेम- 
दृ्माचायेशष्टवाच्यमिति वरदानविधिबलादवगते 
तदुत्मादकक्रियापेक्षायां स्मृतेलेक्षणभूतक्रियाविधि- 
परलमाश्रीयते ॥ 

[437.] तथा च तदनुगुणामूलच्रुतिरुपनी याध्या- 
पयेद्त्यनुमेया ॥ 

[438.] नन्वाचायेकरणवि धिप्रयुक्कत्वमध्ययनस्य 
साधयितुमाचायेत्वकामो ऽध्यापयदित्यधिकारविधि- 
रूपवेदानुमानं साधयितव्यं । किमित्य॒ पनी याध्या- 
पयेदित्याचायेकस्य लिङथेकवेन विनियोगमाच- 
रूपवदानुमानमिति चत्‌ ॥ 

[439.] Wal वरदानविध्यन्‌प्रविष्टा चार्यत्लश्षणा- 
न्वाख्यानमाच पराय स्स्मृतेस्तदपेछितालो किका चा- 
येपदा्थाताटकक्रियाविनियोगमाचोपश्ीणतास्वी- 
कायो। न तदिषयाधिकारविधिपरता। गोरवापल्ेः । 
अपश्ाभावाञ्च ॥ 

[440.] Ar नामाचायेशष्टप्रवृक्तिनिभिततं 
बतलादेनिष्कृष्टप्रवृ्तनिमि्तवचनस्वभावत्वात्‌ ॥ 

[441.] तञ्चाचायेत्वमुपनयनांगकाध्यापनसाध्य- 
मदृमिति तम्माचमेव विधिरनुजानातु । न ततो 
$तिरिक्तमिति | वरदानविध्यपेश्षापूरणाधे विनियो- 
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गक्कियाविधिपरत्वमाचमपेद्ितं स्मृतेने ततो ऽति- 
रिक्मधिकारविषयापूवेफत्मं ॥ 

[442.] अतष्यापेश्ाभावो गोरवं च स्पष्ट ॥ 

[443.] किंचाचार्यकस्य सुखदुःखनि वृत्योरन्यत 
रत्वाभावन स्वगोदितुस्यनेयोगिकफत्मत्वं कस्पयितुं 
न शक्यते it 

[444.] f तु सुखदुःखनिवृच्योरन्यत- 
रत्वाभावे ऽपि वेदेकगम्यतृती यप्रयोजनलमा चायेकस्य 
समस्तीति प्रत्यक्षवद्‌ ऽपि तन्माबपरताणाधानादि- 
विधेस्सिडिवेति नानुमेयेति न काचिदनुपपक्तिः ॥ 

[445] नन्वेवं भवणाधेनो पनीयाघ्यापनेना- 
चायेकं भावयेदिति वचनव्यक्तिरूपन्यस्तेति चेत्‌ ॥ 

[446.] भवनाथस्यायमभिप्रायः। यद्यपि तदृ 
क्रियाफलं fst एवेत्युपनी याघ्यापयेदित्येवं रूयेव 
पारमाथिकीवचनव्यक्तिः । तथापि तस्याटृष्टस्या- 
चायेकपटामितल्मयतया स्मृतिसिददत्वा्ेन च रूपेण 
बर दानादिलाभकरतयाध्या पकाभी श्वात्का म्यत गे वा- 
थोत्खविषये धध्यापने 5धिकारापादकता। न नित्या- 
टदिनियोगवल्नियोगल्वेनेवेति प्रकटयितुमध्यापनस्यो 
पादानिककरणान्वयविवरणाथा वचनब्पक्तिरध्या- 
पनेनाचायेक भावयेट्त्येजं रूपोपन्यस्ता ॥ 
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[447.] अत Cage वचनव्यक्तिमुपन्यस्याह M- 
रिकानाथः | अथादाचायी बुभूषोरधिकार इति ॥ 
झाधिकमधिका रलाभ॑ प्रकटयितुमेव तदनुगुणा वच- 
नव्यक्तिरुपन्यस्तेत्यभिप्रायः ॥ 

[448.] aad वरदानविध्यपेश्षिताचायेकोत्मच्य- 
चेकियाविनियोगपरत्बादाक्यस्य तदविध्यनुवादता 
सिङ प्राप्नो तीत्याचायेकस्य लिङ्वाच्यत्वमभिमतं न 
सिष्येत्‌ ॥ यद्यपि सन्रिधिसमान्नानाभावान्न याहका- 
वस्थविध्यनुवाटता । तथाण्याधानवाक्यस्थल्निङ्‌व- 
तप्रयो शकावस्थविध्यनुवादता स्यादेव ॥ 

[449.] NA धानस्य हि संस्कारस्य ज्वलन- 
गतत्वेन लिङ्वाच्यत्वासंमवात्‌ | लिङः प्रयोजका- 
पूवानुबादता स्वीकृता | अघ्यापनञ्जन्यस्य त्वाचाये- 
कसंस्कारस्याप्यापयितृगतत्वन लिङ्वास्यत्वं संभवत्ये- 
बति न स्मिङनुवादता स्वीकायो ॥ 

[450.] नन्ववमप्याचायेकसंस्कारस्य साधिकार- 
विध्यनुप्रवेशित्वा टृत्विक्संस्कारवल्लाभकरत्वे ऽपि STS 
मधिकारा पाट्कत्वासंभवान्नाध्यापने ऽपि प्रयोजक- 
N जकत्वमभिमतं टूरनिरस्तं स्यात्‌ । 
अन्यथा wieder याजने यजने ऽपि 
प्रयोजकता स्यात्‌ ॥ 
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[451] मेवं । साधिकारविध्यनुप्रबशिनो S- 
चायेकस्य वरदानादिलाभकरतयाध्यापकाभी शस्य 
वस्तवृत््ाप्यापनाधिकारापादकत्वन H 
वात्‌ ॥ 

[452.] च्षत्तिक्संस्कारस्य तु । स्माभकरत्व ऽपि य- 
सानाधीनततक्कतुकवरणादिसंपाद्यतयान्याधीनत्वन 
स्वेच्छयासंपाट्यितुमशक्यत्वात्‌ । न स्वातन्््येणाधि- 
कारापाटकतेति न प्रयोजकतासंभव इति भेदः ॥ 

[453.] अतः परमाथतो वचनब्यक्तिरूपनीया- 
घ्यापयेदित्येवं रूपेव भवनाथस्याभिप्रतति मन्तब्यं॥ 

[454.] अतश्च त्नोकिका्थेक्रियासाधनत्वादिति 
हतो व्येभिचारस्सिद्डः ॥ 

[455.] कचिद्वं परिहरन्ति । क्रियाजेनादिका- 
साधनं यस्य स्वत्वस्य तत्तोकिकार्थेक्रियासाधनमिति 
बडुत्रीहिः। लोकिकाथेक्ियासा ,n: । अतो 
Uf न व्यभिचारश्च विज्ञानेश्वरमते shaa- 
सन्धेयमिति ॥ 

[456.] तदसत्‌ | तत्पुरुषसमासं परित्यज्य A- 
न्ययडुत्रीहिसमासा्वयणं पङ्कमिया पत्मायमानस्या- 
शखिपतनसमानमिति u 
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[स्वत्वहेतव:] 


[457.] एवं च स्वावस्य fand सि स्वामी- 
रिक्यक्रमसंविभागपरियहाभिगमेषु आह्मणस्याधिक 
war क्षचियस्य विजितं निविष्ट वेश्यश्ट्योरिति 
गोतमी याधमाः टृष्टाथाधनाजेनो पायाः ॥ 

[458.] f N पञ्चसवेसाधारणः ॥ 

[459.] रिक्थं नाम रिक्थाजेनं । पित्रादिधने 
स्वामित्वापादकं प्चादिजन्मेति यावत्‌ ॥ 

[460.] तथा च Nau nN गोत- 
मेनेव। उत्पक्ष्यवायं स्वामित्वं लभत इत्याचाये इति॥ 

sada मातुगेभे शरीरोत्मत्येवेत्यथेः ॥ 

[461.] अत एव fam: | जन्मना स्वत्वमा- 
पद्धत इति ॥ 

[462.] पुचस्येव न तु पुत्रिकाया इति भारूचिः॥ 

[463.] संविभागः पिषाद्िधिनविशषनिष्ठस्वामि- 
त्वसंपाटको विभाग इति चन्द्रिकाकारः ॥ 

[464.] बिज्ञानश्वरस्वप्रतिबन्धो दायो रिकथं । 
सप्रतिबन्धो दायस्संविभाग इति । रिक्थशब्दस्य 
यद्यपि सप्रतिबन्धो erat sd: I रिक्थयाह wai 
दाथ इत्यादिदशनात्‌ | तथाणप्रतिबन्धो दायो वि- 
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Nan: 


वघ्यते । wera विभागशष्टपोनसूक्षात । fa- 
भागशष्टेन तट्श्रकालीनस्सप्रतिवन्धो दायो लश्य- 
ते । विभागस्य स्वत्हतुत्वाभावादित्याह ॥ 

[465.] एतन्न सहन्ते meamea: | अप्रतिबम्धे 
दाये संबन्धातिरिक्ं जन्मापश्षत | सप्रतिबन्धदाये 


तु प्रतबन्धाभावो न कारणं तुच्छत्वादिति ॥ 
[466.] परियहः काननादिगतजलतुणकाष्टादेर- 
न्येनास्वी कृतस्य स्वीकारः ॥ 


[467.] अधिगमो fun NN: ॥ 

[468.] एतेषु निमिन्नषु सासु पुषादिः क्रेता 
संविभक्ता परिंगृहीताधिगन्ता वा यथाकमण पिचा- 
Rura कीतस्य संविभक्तांशस्य परिगृहीतस्या- 
funde च स्वामीभवति ॥ 

[469.] तथा लब्धं प्रतिगृहीतं ब्राह्मणस्याधिकं 
प्रातिस्विकमाजेने। एवं शयसय विजितं waaay | 
एवं वेश्यस्य निविष्टं कृथाद्भृतिरुपेण यल्लब्धं | 
शट्रस्यापि निविष्टं दिजशश्रूषाटिना वृत्तिरूपेण way 
प्रातिस्विकमजितमित्यवमजेननिबन्धनाथाया गो- 
तमस्मृतेरर्था विज्ञेयः ॥ 

[470.] Wawa धमेस्मृतिः साधुशष्ट्निवन्धना- 
थेष्याकरृण्याटिस्मृतिवत्स्मतेत्यर्थः॥ 
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यान्‌ प्रतियहादीननूद्यनाझणादिवणोलस्ेन 
tam नियन्तुं गोतमेन यत्रतो वचनमारब्धमिति॥ 

[472.] तथा च । यन्नहितेनाजेयम्ति कमेणा 
ब्राह्मणा धनं । तस्योस्सर्गेण शुध्यन्ति जप्येन तपसेव 
चति ॥ शास्त्रेकसमधिगम्य स्वल गहितेनासत्प्रति- 
यहवाणिज्याटिना लब्धस्य स्वत्वमेव नास्तीति dd. 
चराणां तदविभाज्यमेव ॥ यदा त॒ स्वत्वं लोकिकं 
तदासत्प्रतयहादित्मम्धस्यापि स्वत्वाज्तत्मुबाणां तदि- 
भाज्यमंव ॥ तस्योत्सर्गेण शुध्यन्तीति प्रायञ्व्षमजे- 
यितुरेव ॥ तत्यचादीनां a दायत्वन स्वमिति न 
तषां दोषसंबन्धः॥ सप्रविन्ञागमाधम्या दायो लाभ: 
क्रयो जयः | प्रयोगः Haare स्प्रतियह एव 
चेति स्मरणात्‌ ॥ 

[473.] स्वत्वस्य rf कचिदेव परस्वत्वोत्मक्चिः। 
संकस्पमाचेण स्वतवनिवृ्तिश्च । कचित्तु महापात का- 
दिनेव स्वत्वनिवृष्लिन संकस्यमाचात्‌ ॥ अतश्च पिता 
प्संबन्धो भतुभा यासं बन्धश्च महापातकादो निवतेत 
इति nafaa लीप्सासूच ॥ 

[474.] ननु स्वत्वं त्मोकिकमस्त स्वाम्यं Nef 
यथाह araya संपहकारः 1 वतेते यस्य Tee 
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तस्य स्वामी स एव न । झान्यस्वमन्यहस्तेषु चोयोदेः 
fa न वतेते॥ तस्माळास्त्रत एव स्यास्वाम्यं ना- 
नुभवादपीति ॥ तस्माच्छास्वेकसमधिगम्यं स्वाम्यं | 
न पुनमोनान्तरगम्यमित्यथेः ॥ 

[475.] मेवं । गस्मात्स्वाम्यस्वतयोस्तुस्ययोगह- 
मयोरेकतरमधिकृत्य साधित लोकिकले इयोरपि 
साभितमेवत्यवगम्त व्यं ॥ 

[476.] अतो यथायन्थं लोकिककियासाष्यत्वमे- 
वाव्यभिचारात्स्वत्वस्य लोकिकत्व हतुरिति युक्तमुस्प- 
श्यामः N 

[477.] तथा च स्वत्वस्य लोकिकत्वान्नेयायिक एव 
स्वाम्यसंक्रमक्रमो | न वाचनिक । इति सिद्ध ॥ 


[पत्नी विभाग:] 


[478.] तदुक्त विज्ञानयोगिना N पत्नीदुहितर 
इत्यादि स्मरणं तदपि स्वामिसंबन्थितया बहघूपज्ञ- 
वमानेषु व्यामोहनिवत्तये प्रत्यासत्तितारतम्यन्याय- 
निबन्धनस्य स्वामितासंकमकमस्य निवन्थनमिति ॥ 

[479.] नन्‌ पत्रीदुहितरन्यायावलंबनेन wea: 
पत्यंशहरत्वं स्यात्‌ । तहोेविभक्तपत्रीनामपि - 
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राधे स्मृता जायेत्यादि वश्यमाणन्यायस्य तुस्यत्वात्प- 
त्यंशहरत्वं स्याद्ति चत्‌ ॥ 

: [480.] मेवं । विभक्कपत्रीनां पत्येकनियतट्व्य- 
सम्नावाशभेव पली दुहितरन्यायः | अविभक्तपल्लीनां 
तु पत्युनियतद्रव्याभावात्समुदितट्व्ये पत्यंशयाहित्व- 
स्याशक्यत्वात्‌ पल्लीदुहितरन्यायो विभक्तविषय इति 
ध्येयं ॥ 

[481.] ननु यद्येवं स्यान्नदाविभक्कानां सर्वेषां x. 
uf स्वयातानामंशयाहित्वं तत्मल्लीनां न स्यात्‌ ॥ 
तथा च स्मयंते। अविभक्तपत्नीनां तहायहरत्वमिति॥ 
सर्वेषां भातृणामभाव इति शषः ॥ 

[482.] अचो च्यत | अविभक्तपल्लीनां तहायहरत्व- 
मिति | तत्मतिज्ञातिसद्भाव ऽपि तत्सोदराभावे न 
सर्वेषां दायस्य प्रत्येकपयेवसितत्वेन नियतत्वसिद्देर- 
विभक्तत्व ऽपि विभक्तवन्नयायस्य सप्रसरत्वात्‌॥ पल्नी- 
नामेवांशहरत्वं ॥ 

[483.] तच दुहितृमतल्यदुहितृमत्पल्लीविवेको 
न कतेव्य इति वेष्णवं मतं ॥ 

[484.] पलरी दुहितरन्याय इति पल्रीदुहितरश्वेत्यादी 
पल्ली दुहितरेत्यस्येकदेशस्यानुकरणं ॥ 

[485.] पत्नी दुहितरच्चेत्यच प्रत्यासत्तितारतम्यन्यायं 
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सूचयति aa: | पिता हरेदपुषस्य रिकथं wat एव 
बति ॥ 

[486.] सच कमो न विवक्षितो वाशष्टप्रमोगात्‌॥ 

[487.] अस्य तात्ययाथे संगहकार आह । झशे- 
घात्मजहीनस्य मृतस्य धनिनो धनं । कनेदानीं 
गृहीतच्यमित्येतदधुनो च्यत ॥ 

[488.] WANIA: | मुख्यगो णप हीनस्य धन- 
वतो मृतस्य धनमिदानीं तन्मरणानन्तरं केन हतेव्य- 
मित्याकांक्षायां पिचाटिना हतेब्यमित्येतदधूना fa- 
waya बडुविधोपकारकासन्जनाभावे मनु- 
नोच्यत इति ॥ 

[489.] अत एव पिचादिभ्यो गोणपुषाणामा- 
gaat ज्ञात्वा NN पिता हरेदपचस्यत्यस्या- 
शेषात्मजहीनस्येति तात्मयेमुक्तं ॥ 

[490.] तदनवद्यमेव । किन्त यथा गोणपुचाणां 
ृष्टाटृष्टो पकारकत्वन पिचाद्यपेक्षयासेसरलाशटपेक्ष- 
maaari तथा पल्यापि टृष्टाटृष्ठो पकारेण श्रुति- 
स्मृत्यादिपयोल्मो चनया पिचाग्रपेक्षयासेसरलाशटपे- 
शृयासनतरत्वमस्ति ॥ 

[491.] अतश्च पल्याप्यभावे ऽपि पिता हरेदपु- 
अस्येत्येतन्मनुनोच्यत इत्येवं तात्मयेमूहाते ॥ 
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[492.] अत एव गोशपुषाभावे ve 
कदलधथणसंबन्धनान्यापेक्षया पल्याः NARRA- 
मभिसन्धाय बृहस्पतिना तिहत्स्वपि पिचादिषु d- 
कुस्यान्तेषु पत्या एव पतिधनभागभागित्वं दशितं । 
WISTS df च लोकाचारे च सूरिभिः। शरी- 
राधे स्मृता जाया पुण्यापुण्यफले समा ॥ यस्य नो- 
परता भाया NN तस्य जीवति । जीवत्यर्थशरीरे 
ऽपि कथमन्यस्समाप्नुयात्‌ ॥ कुल्येष विद्यमानेषु fà- 
तृथातृसनानिषु। अस॒तस्य प्रमीतस्य पत्नी तब्नाग- 
हारिणी ॥ 

[493.] अच दितीयार्धेन AN स्मृतेत्यादिना 
टृ्टाटृष्टोपकारसंपादने पित्रादिभ्यः पल्याः प्रत्या- 
सब्जत्वमभिहितं ॥ 

[494.] झवयवाधेस्तु । 

Waa वद ऋधों वा एष झात्मनः । यत्मलो- 
त्यादी । 

आत्मनो देहस्येत्यथः । 

स्मृतितन्त्रे धमेशास्त्रे । पतत्यथं शरीरस्य यस्य 
भाया सुरां पिबत्‌ । पतिताधेशरीरस्य निष्कृतिने 
विधीयत इत्यादो | 

सोकाचारे स्मोकाचारानुमताचेशास्त्र इत्यचः ॥ 
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शरीराभधेमर्यी जायां को विहास्यति ufd इत्येव- 
मादो ॥ 

पुण्यापुण्यफले कमेणि सहाधिकारात | झासुतस्य 
मुख्यगौणसुतविहीनस्य ॥ 

[495.] पत्नी यक्ाधिकारापाटकप्रशस्तत्राद्माटिवि- 
वाहसंस्कृता । पत्युनों यज्ञसंयोग इति पाणिनि- 
स्मृतेः ॥ 

[496.] न क्रीता भाया। पत्रोपदेन व्यावतिता- 
यास्तस्याः पत्नीतवायोगात ॥ 

[497.] तथा च स्मृत्यन्तरं | क्रयक्रीता तु या 
नारी न सा पल्यभिधीयते। न सा देव न सा 
पिच दासी तां कवयो विदुः ॥ 

[५98.] पल्लीत्वाभाव कवल्नदृष्टोषपकारकत्व A- 
दृष्टोपकारकत्वं तस्या इति दशेयितु दासीं fag- 
रित्युक्त ॥ 

[499.] अच afa विवाहसंस्कृता जाया पत्नी- 
त्युच्यत इति चन्द्रकाकारोक्कमित्यनुपपन्न । faar- 
हसंस्कारस्य पल्लीत्वोत्मादकत्वाभावात्‌॥ पत्नीत्वं नाम 
पतिभायो संबन्धष्यतिरेकश न किंचिटस्ति। NN 
ज्याजेकरूपकियागभेः संबन्धः। स च त्मोकिक एव ॥ 
अत एव महापातकादो भायात्वस्य निवृत्तिः ॥ 
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भूतपूवेगत्या भायाभिमानः ॥ न च विवाहे N 
नियमो भायोत्वोत्माद्कः | तस्य वेददानसिडाथे- 
त्वाटित्यक्त लीप्सासूचे गुरूणत्याहः ॥ 

[500.] तन्न । गुरुणा तु पत्नीगतं SNN 
लोकिकमित्युक्तं। न पल्रीत्वं। स्वत्वपलीत्वयोर्भेदात्‌॥ 
यज्ञसंयोगात्मत्नी । स्वामिसंबन्धास्वमिति ॥ महा- 
पातकादों भायात्वस्यापि वियोग इति गुरूयन्थस्या- 
यमः ॥ 

[501.] A नाम स्वत्वं न त्‌ पल्रीत्वं। अन्यथा 
nafaa कृते पुनः vated न स्यादित्यक्तं भारूचिना॥ 

[502.] अयमवाभिप्रायश्चन्द्रिकाकारादीनामिति 
qes आ्ाह्माद्विवाहसंस्कृता जाया पत्नीत्युच्यत 
इति n 

[503.] ware पत्यः पिञ्च कमेण्यपि भाचाद्यपे- 
छायाससरत्वं पत्र्या एवाह बृहस्पतिः। पुच्राभावे त 
पत्नी स्यात्‌ पल्यभाव तृ सोदर इति ॥ पिण्डदान 
इति शषः n 

504.] अच वृद्धमनुः | अपुचाशयनं vd: ur- 
त्नयन्ती ब्रते स्थिता । पल्येव carafe कृतत्रमं शं 
ara सेति ॥ 

[505.] उत्तरार्धे पाठफमाट्यक्रमोवगम्तब्यः ॥ 
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पत्नी ai पर्वे लभते पश्चात्पिए्ई दद्यात्‌ | न 
प॒नस्तस्यां सत्यां बाचा टिरित्यधे: ॥ 

[506.] पिण्डदो ऽशहरश्चघां पवाभावं परःपर 
इत्यचाप्येवमेव व्याख्येयं ॥ अंशहरशस्येव पिरर- 
दाननिमिस्तत्वेनेवोकत्वात ॥ 

[507.] शयनं पात्मयम्तो सुसंयतेत्यथेः | 

[508.] कृत्ल मंशं त्मभतति क॒त्लशब्टाथेमाह प्रज्ञा- 
ufd: जंगमं स्थावरं हमकप्यधान्यरसाखरं। आदाय 
दापयेच्छाडं मासघाणमासिकाटिकं॥ पितृष्यगुरुदो- 
feat भतुश्शवशुरमातुत्मां | पूजञयेत्कव्यपूतोभ्यां वृद्धा- 
नाथातिथींस्तथा ॥ 

a चपुसीसाटिकं | 

q fari संकल्पितमन्नं | 

पूतेलक्षणं प्रागेवोक्तं ॥ 

[509.] एतदुक्तं भवति। स्थावरणापि सहितं 
कत्खमंशमादाय धनसाध्यस्व्यधिकारश्राद्धपूतादिक 
पत्युरात्मनश्च अ्यस्साधनं धमेजातं पत्या गृहीतध- 
नानुसारेण कायेमिति ॥ 

[510.] 1 बुहस्पतिनोक्त। यदिभक्तधनं किजि- 
दाध्यादिविविधं स्मृतं। तज्जाया स्थावरं मुक्का लभेत 
मृतभतृका ॥ यत्किञ्चिदाघ्यादिविविधं स्थावरजंग- 
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मात्मकं भतेस्थामिकं स्मृतं तत्सवें विभक्तविषयं 
पल्ली लमभतेत्यथेः ॥ 

[511.] विभक्नयहशादविभक्तविषय तु सहवासिन 
एब आचाट्यो मतस्यापुचस्य धनं fafa 
गम्यते ॥ एतत्पूर्वमेव समृक्तिकमक्तमयच ज्ञापितं ४ 

[512.] जाया स्थावरं मुक्कत्यतहुहितृरहितपल्नी- 
विषयं ॥ पल्लीमाचविषयत्व जगमं स्थावरं NN. 
धान्यरसाखर | BETA टापयच्छाडं मासषारमा- 
सिकादिक्कमिति पूर्वाक्तवचनबिरोधस्स्यादिति Af. 
काकारः ॥ 

[513.] अच्च चन्द्रिकाकारस्यायमाशयः। दुहित्‌- 
रहितदुहितृसहितपल्योस्सन्रिपात दुहितृसहिताया 
एव पल्यास्स्थावरं न दुहितृरहितायाः | दुहित्रहि- 
तायास्तु जंगमांश: । WAT तु यथांशस्बीकारः ॥ 
यदा दुहितुरहितव पत्नी स्यादा तस्था एव स्थावरे 
जंगमं च । नान्यस्या दुहितृसहिताया Aree: । 
तस्यास्तु पत्यपेश्ष या बहिरंगत्वस्योक्कत्वाद्ति ॥ 

[514.] न च तद्विरोधपरिहारायाविभक्कपत्यंश- 
विषयं चेदं वचनमस्त्विति वाच्यं ॥ यत एवं प्रकारां 
व्यवस्थां निराकतुमाह स एव। वृत्तस्थापि कृते see 
त खो स्थावरमहेतीति ॥ 
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[515.] सन्तानवृच्िभूतस्थावराहेता सम्तानशा- 
त्मित्वायज्षति तच्छून्या स्त्री वृश्स्थापि विभक्तविषय 
ऽपि स्थावरं नाहेतीति गताः ॥ 

[516.] मृत भतेरि भषेंशं लभते कुलपात्निका । 
यावज्जीवं हि तत्स्वाम्यं दानाधमनविक्रये ॥ 

झाधमनमाधिः ॥ , 

[517.] Hui त विभक्कदशायामपि भरणमव॥ 

[518.] संभोगाधेमानीता स्त्रीत्यच्यते॥ कर्‍यक्रीता 
तु या नारी संभोगाथें सुखाथिना गृहीता वाम्यदीया 
वा सेव स्वी परिकीत्येत ॥ 

अन्यटीया परकान्ता ॥ 

[519.] योषिद्राह A दाय इत्य योषिच्ठष्टा- 
waar निरूपिता ॥ 

[520.] तस्यास्स्रिया नांशभागित्वमित्याह कात्या- 
यनः। स्वयोते स्वामिनि स्ती त यासाच्छादनभा- 
गिनो । अविभक्तधनांशं त॒ प्राप्रोत्यामरणान्तिर्क ॥ 

उच्चरार्ध: पत्रीविषयः ॥ 

[521] खविभक्तायाः wear अप्यंशो ऽस्ति । 
यथाह स एव। सपा शयनं Aq: पात्मयम्ती वते 
स्थिता। भुञ्जीतामरणं क्षान्ता दायादा SATA: ॥ 

[522.] शतञ्च भरणाशमेषु अशरेषु विज्ञेयं ॥ 
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यथाह बृहस्पतिः । प्रट्याइत्सरे पिण्ड Af वा 

aware ॥ 

वासरे वासर इति प्रतिवासरं । 

ज्ीवनमाबसाधनं cay पिरडणष्टाथे: ॥ 

[523.] जीवनमाचसाधनस्य ट्व्यस्य स्वल्पामि- 

यज्ञामाह ATE: | झाठकांस्तु चतुविंशञ्चत्वारिंशत्य- 

खांस्तथा | प्रतिसंवासरं साध्वी लभेत मतभतेका ॥ 
झाढको ऽष्टोनदिशतप्रसृतिपरिमितधान्यचयः | 
पणः काषापणः | व्यावहारिकनिष्काशीतिभाग 

इत्यपर ॥ 

[524.] wha wed तत्मरिपालनीयमित्याह 
कात्यायनः | स्थावराज्जी वन॑ स्त्रीभ्यो Tet NN 
तु। न तच्छक्यमपाकतेमितरेशश्वशुर मृते ॥ 

[525.] WATT भरणकारिणामुपत्मक्षणाथें ॥ 

स्थावरयहण च घनस्यो IAA ॥ तेन YA- 
मपि जीवनाथें स्तीभ्यो दत्नमपाकतुमितरेरित्यव- 
गन्तव्यं ॥ 

[526.] तदपवादमाह कात्यायनः | भोक्कुमहेति 
RAT गुरुशुशूषण रता । न कुयोद्यदि शथूषा 
TAN नियोजयेत्‌ ॥ 
क्प्तांशमपढ़त्येति शेषः ॥ 
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[527.] अच्च यावज्जीवं भरणवृत्तिमाह विष्णः | 
प्रतिसंवासरं ff NN: We. 
वा यावज्जीवं शतं काषापणाः। तदधं वेति ॥ 

[528.] अकायेकारिशीनामपि कुप्रांशहरणं काये- 
मित्याह स एव | निमेयोदानां कुप्षांशहरणं काये- 
fafa ॥ 

निमेयादाव्यभिचारिण्य: ॥ 

[529.] अत एवाह ALE: | भरणं चास्य कुवीरे 
सत्रीणामाजीवनक्षयात्‌ | रक्षन्ति शय्यां भतुेदा- 
च्छिन्छुरितरासु तत्‌ ॥ इतरासु व्यभिचारिणीषु । 
तद्भरणं ॥ 

[530.] 44 मनुनोक्त | एवमेवविधिं कुयाद्यो- 
fy पतितास्वपि । वस्तान्नमासां देयं तु वसेयुश्च 
गृहान्तिक इति ॥ तद्गतृकतेकविषयं । 

[531.] एवं च स्त्रीणां यद्वरणप्रतिपादकं वचन- 
जा., तदविभक्तपल्लीविषयं | विभक्तस्त्रीविषयं च 
वेट्तिव्यं ॥ 

[532.] यज्ञ 1 aq शयनं भतेः पालयन्ती बते 
स्थिता | भुञ्जीतामरणं शान्ता दायादा SARNY- 
रिति ॥ यञ्च। स्थावरं जंगमं चेव कुणधान्यरसाब्रं । 
मृते भतेरि ats लभेत कुलपात्निका ॥ यावज्जीवं 
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fe तत्स्वाम्यं दानाघमनविकय इति वचनद्दयं टुहि- 
तुरहितपल्लीविषयं वेट्तिष्यं ॥ दायादा ऊच्वेमा- 
भुयुरिति यावज्जीवं हि तत्स्वाम्यमिति स्मरणद्वय- 
सामध्यात्‌ ॥ 

[533.] यद्यपि सन्तानहीनाया उपरमे तदाती - 
नामेव तनं । तथापि दुहितृसहितायाः पल्या 
उपरमे तहुहितृदोहिचादीनामेव तडनप्राप्तिः ॥ 

[534.] तद्ददबापि दुहितुरहितपढ्पा उपरमे 
दुहिचादीनामभाव तत्पिचादीनां धनप्राप्निमाभूदिति 
दायादा ऊध्वेमाभुयुरित्ययमारंभ इत्यवगन्त व्यं ॥ 

[535.] तस्मादपुचस्य विभक्तस्य स्व यातस्यासंस्‌- 
feat भतेधेमेपल्ी सकलं स्थावरं जंगमं च गहणा- 
तीत्येवं परं पत्नी टुहितरश्चत्यादिवचनजाते पल्रीयह- 
शमिति स्थितं ॥ 


[दुहितृविभागः] 


[536.] तच पल्यभाव दुहितरः ॥ 

[537.] तच दुहितर इति वहुवचनं समानजा- 
तीयानां समविषमांशप्राप्यमिति लघ्मीधरः ॥ 
. [538.] तथा च कात्यायन: । पत्नी भतुधना- 
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हारीया स्याट््यमिचारिशी । तद्भावे तु दुहिता 
यद्नूढा भवेश्वदेति ॥ 

[539.] बृहस्पतिरपि। भतेधेनहरी पत्नी at विना 
दुहिता स्मृता। अंगादंगात्संभवति पुष वहुहिता नृशां॥ 
तस्मात्मितुर्धनं त्वन्यः कथं गृहणीत मानव इति षै 

[540.] अचोढानुढासमवाये ऽनूढेव गहणाति । 
तदभावे Bar दुहिता । यद्नूढाभवश्देति विशेष- 
स्मरणात्‌ ॥ 

[541.] तथा प्रतिष्ठिताप्रतिष्ठितासमवाय sufa- 
हितेव। तदभाव प्रतिष्ठिता॥ स्त्रीधनं दुहितृणामप्र- 
च्ञानामप्रतिहितानां चेति गोतमवचनस्य पितृधने 
ऽपि समानत्वात्‌ ॥ 

[542.] चकारः पुत्रत्स्यन्यायप्रतिपादनपर 
इत्याह. il 

[543.] यथाह मनः 1 यथवात्मा तथा पुचः 
पचश दुहिता समा । तस्यामत्मनि fara कथ- 
मन्यो धनं हरेदिति ॥ 

आात्मन्यात्मतुल्यपुष समा या मित्यथे: ॥ 

[544.] नन्वेवमयं न्यायः गोणपचपक्योरभावे 
दुहितर इति न प्रसरति । किन्वोरसाभावमाचे 
दहितत्येता बन्माचसाधकत्वात ॥ 
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[545.] सत्यं । किन्वेवमेव गोणपुचपल्योरभावे 
टुहितेत्यच कमे न्याय ऊहनीय इत्मभिप्रायेशो क्तं ॥ 

[546.] अत एव नारदेनोभयोरणभावे दुहितेति 
क्मानुसारन्यायस्स्वयमूहितो मन्दानुयहाय H 
शितः। 

पृषाभावे तु दुहिता तुस्यसन्तानदशेनादिति ॥ 

[547.] अयमथेः। पुश्च दुहिता चाभो तुस्यस- 
म्तानकारकावुभो स्वपितृश्रयस्करावित्यथेः ॥ 

[548.] तथा हि। पोषदोहिचयोः पुषदुहितृस- 
MAN: स्वरूपतस्तुस्यत्वाभावात्कायेतो ऽष तुस्य- 
त्वमभिप्रेतं ॥ न A ऋणापाकरणरिक्थयहणलक्ष- 
णकार्यतस्तुस्यत्वं संभवति | पपोष wa देयमिति 
तथा पितामहद्व्यमभिकृत्यः। तच स्यात्सदृशं स्वाम्यं 
पितुः owen चोभयोरिति स्मरणाञ्च पोचस्याधिक्य- 
प्रतीतेः ॥ तेनाच्ादृष्ठकायंतस्तस्यत्वमभिप्रेतं ॥ तञ्च 
NEN पूर्वेषां तृ स्वध कारे पोचा दोहिचका 
मता इति विष्णस्मरणात्‌ ॥ 

[549.] एवं च दुहितुस्सन्तानमुखेनाटृष्टोपका- 
रसंबन्धनासनता ॥ 

[550.] पल्यास्तु साक्षाटग्निहोषाटिजन्याट्शो प- 
कारसहकारिबेन दुहितुस्सकाशात्प्रयासलतरत्ब ॥ 
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wae gmna दुहितत्यच पुचमहलं vem wit 
प्रदशेनाथे मन्तव्यं ॥ 

[551.] नन्वेवं स्वयमेव पिता चाददानेमाद्‌- 
शेपकारक इति दुहिचिपेशयासन्रतरत्वात्म्यभाबे 
दुहितः कथं धनयहणमिति चेत्‌ । 

[552.] मेवं । तस्यामात्मनि faert कथमन्यो 
हरेडनमित्यनेनेंवो क्तत्वात्‌ ॥ तथाहि । यद्यणदृष्टो - 
पकारसंबन्धेन पितस्सकाशाद्यवहिता तथा शरीरसं- 
बन्धेनाव्यवहितेत्युभयथा दुहितेवायेसरी ॥ 

[553.] एवं तर्हिं दुहिचभावे पिता fe NN 
वसरस्स्यात्‌॥ 

[554.] Aa अधुनापि न तस्यावसरस्स्यात्‌ । 
efewara दोहिचस्य तत्कोपिविन पिचाग्नपेक्षया- 
ASAT ॥ अपुचपोत्रसन्ताने दोहिचा धनमाघुयुः। 
ुर्वषां तु स्वधाकारे पाचा दोहिचका मता इति 
विष्शस्मरणाञ्च ॥ 

[555.] अष घारेश्वरट्वस्वामिदेवरातथरीकरादयो 
दुहितृगामिधनमिति विधायकं वचनजातं पुचिका 
विषगमेवेत्याड: ॥ 

[556.] तन्मतं दूषयति चन्द्रिकाकारः | तथा च 
चन्द्रिकायन्यः । धारेश्वरट्‌वस्वामिद्वरातमतं प्रति- 
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तन्क्रसिद्धाम्तानभिष्ठानोन्मादकस्पितं निरस्तं वेदित- 
व्यमिति ॥ 
तन्त्रसिद्धान्तः स्वसिद्धाम्तः ॥ 
[557.] विज्ञानेश्वरेशापि दूषितं । यथा fare. 
रयन्थः। न चेतत्मुचिकाविषयं | तत्समः पुचि कासुत 
इति पचिकायास्तत्सुतस्य चोरससमत्वेन NN 
ऽभिधानादिति n 

[558.] धारष्वरादीनामयमभिसन्धिः । गोणपु- 
चाणामोरसेन सह द्शविधत्वमेव । पत्रिकासुतस्य 
स्वयंकृतसुतस्य स्वमतिकस्पितत्वात्मुषलं नास्ति । 
किन्त दायभाक्कमानं । अतश्च पुिकेव सुतः पुत्रि- 
कासुत इति पुत्रिकायास्सुतः पुचिकासृत इति am- 
सद्दयांगीकारे ऽपि पुचिकायास्सुतस्य पोचतुस्यत्वं 
पुचिकारूपसुतस्य तु पुच तस्यतया पल्या अणन्तरंग- 
area पुषिकाया धनप्राप्तिः dN N N पल्या 
इति न्यायप्रतिपाद्नाथं पल्लीटुहितश्चेति चकारः ॥ 
दुहितर इति बड़वचनमपुचिकाया दुहितृपुचिका- 
करणदुहितृपुत्रिकासुतजननीरूपदु हितृणा मु पसंय- 
ai अतश्च। अशेषात्मजहीनस्य मृतस्य धनि- 
नो धनमित्याद्सिंयहकारादिव चनेष्वशषात्मजपदेन 
युचिकाया अनुपसंयहात्तदधं पुचि कासुत इति वचने 
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त्ोरसादधधनभाक्कमपि सिद्चमिति॥ were चिवि- 
धानां पत्रिकाणां मध्ये पुचिकाकरशदुहितुस्समटित- 
ट्व्यस्याधेमितरयोस्तु दुहिचोरधेमिति॥ शतञ्च N 
अरादीनामभिमतियोग्यमित्यु्िखितं ४ 

[559.] एतन्न संगच्छते । पुचिकायास्सत इति 
पुचिकेव सुत इत्य मुतशष्ट्स्य दायभाक्कमाचे 
गोणाथेता न युज्यते । पितुरोभ्बंदेहिकादिपुचकत्य 
झोरसाभावे तस्येवाधिकारस्मरणात्‌ । गोणसुतत्वं 
नामा नोरसतमिति। अतश्च पुषसमानयोगक्षेम- 
तया पूवेमेव दाययहणस्य प्रतिपाद्नादित्यलमति- 
विस्तरेण । 

[560.] faq पत्रीदुहितरश्चवेत्यवकारेण पत्या 
यञ्चसंयोगवत्या दुहितर एव न स्त्रिया: । चकारात्‌ 
uen अपीत्याडः ॥ 

[561.] तन्न! तथा च सति धनस्य दुहितृगा- 
मित्वानन्तरं पढ्यभिगामित्वं स्यात्‌ । तथा च पूर्वोक्त- 
न्यायविरोधः स्यादिति ॥ 


[दोहिचविभागः] 


[562.] अच चशच्टाहुहिचभावे दोहिचो घनभाक्‌। 
तत्कोपित्बात्‌ ॥ 
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[563.] यथाह विष्णुः। झपुच्रपोचसन्ताने दोहिचा 
धनमाध्ृयुः | पूवेषां तु स्वधाकारे पोचा दोहिचका 
मता इति ॥ 

[564.] मनुरपि । अकृता वा कता वापि यं 
विन्देत्सदृशं सृतं । पोचीमातामहस्तेन NN 
धनं हरेदिति ॥ 


[पिचोविभागः] 


[565.] तदभावे पितरो मातापितरो धनभाजी॥ 

[566.] मातृशब्दस्य इन्दे पूवेनिपातात्‌ NN 
धकत्वाटेकशेषस्य | वियहवाक्ये मातृशष्टस्य Ae 
रणात्‌ | पाठकमादेवार्थकमावगमात्‌ । धनसंबन्धे 
ऽपि क्रमापेक्षायां प्रतीति क्रमानुरोधेनेव प्रथमं मा- 
ता धनभाक्‌ ॥ 

[567.] तदभावे पितेति गम्यते n 

[568.] किञ्च पिता पत्नान्तरेष्वपि साधारणः | 
माता तु न साधारणीति प्रत्यासत्यतिशयः ॥ 

[569.] अनन्तरं सपिणडा्स्तस्य तस्य धनं N 
दिति वचनान्मातुरेव प्रथमं धनयहणं ॥ 

[570.] मातापिषोमोत्रेव प्रत्यासच्यतिशया- 
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नयहशं युक्ततरं॥ तदभाव पिता घनभागिति विज्वा- 
नेश्वरमतं ॥ 

[571.] चन्द्रिकाकारेण तु पितुरेव प्रथमं धनय्‌- 
हशाधिकारः प्रतिपाद्यते । तदभावे पितृगामि ag- 
भावे मातृगामीति विष्णुस्मृतरिति ॥ 

[572.] चन्द्रिकाकारमताषिज्ञानयोगिमतमेंव 
सम्यक्‌ । न्यायम्‌लतया प्रतिपादनात्‌ ॥ 

[573.] अनेन शीकरोक्त पिच्ोविभज्यघनयहणं 
निरस्तं वेदितव्यं tt 


[खातृविभागः] 

[574.] पिचभावे आातरो धनभाजः ॥ 

[575.] यथाह मनः । पिता हरेदपुस्य रिक्थं 
wat एव वेति ॥ 

[576.] यत्पुनधोरश्वरेणोक्तं । अनपत्यस्य पुरस्य 
माता दायमवाप्नुयात्‌ | मातयेपि च qarat fu. 
तुमाता घनं हरेदिति मनुवचनाञ्जीवत्यपि पितरि 
मातरि qai पितुमोता पितामही घनं हरेत्‌ । 
न पिता । यतः पितुगृहीतं धनं विज्ञातीयेष्वपि 
weg rafa पितामहीगृहीतं तु सञ्जातीयेष्वेव 
गच्छतीति पितामहोव गृहणातीति ॥ 
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[577.) तदिसासयोगी न मन्यते । विजातीय- 
पुचाणामपि धनयहणस्योक्तदात्‌ । चतुस्त्रिध्रेकमा- 
गास्स्मुरित्याटिता ॥ 

[578.] आातृष्वष सोटराः प्रथमं गृहणीयुः । 
भिल्लोदराणां माचा विप्रकषोत्‌ ॥ 

[579] सोदराशामभावे f धनभाजः ॥ 


[खातृपुषविभागः] 


[580.] भ्रातृणामभावे Aut: पितुक्रमेण NN. 
भाजः । पितृतो भागकस्पनेति वचनात्‌ ॥ 


[गोषजविभागः] 


[581.] आआतुप॒षाणामभाव गोचजा धनभाजः 
पितामही सपिण्डाः समानोटकाच ॥ 

[582.] तच पितामही प्रथमं घनभाक्‌ ॥ 

[583.] मातयेपि च वृत्तायां पितुमाता धनं N 
दिति माचनम्तरं पितामह्या धनयहण प्राप्रे fam- 
दीनां आतृसुतपयन्तानांबद्डकमत्वेन मध्ये 5नुप्रवेशा- 
भावत्मितमाता धनं हरेदित्वस्य वचनस्य धनयहणा- 
धिकारप्राशिमाचपरत्यादुत्कष तासुतानन्तरं पिताम- 
ही गृहणात्यविरोधादिति विज्ञानयोगिमतं ॥ 
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[584.] vaa सहते चन्द्रिकाकारः । पषादीनां 
बातृसुतपयेन्तानां बद्धकमत्वन मध्य झनुप्रवेशाभा- 
वादित्युक्ं॥ मातर्येय च वृज्ञायां पितुमाता धनं 
हरेदिति कमस्योक्तः । अपचधनं पल्यभिगामि । 
तदभावे दुहितगामि । तदभावे मातापितरो गृह- 
शीयातां । तद्भावे पितमाता थातरस्सपिशडा इति 
विष्श्स्मतेश्च। माचनन्तरं पितामह्या घनभाक्कमिति। 

[585.] अच विज्ञानयोगिमतमेव सम्यगित्याह्ः tt 


[सपिणएुडविभागः)] 


[586.] पितामद्या्ाभाव समानगोच Mut: 
पितामहादयो धनभाजः | भिलगोचजानां सपिररा- 
नां बन्धुशष्ट्न यहणात्‌ ॥ 

[587.] तष पितुसम्तानानावे पितामहः i fa- 
तुब्यास्तत्पृाश्च रमेश धनभाजः ॥ 

[588.] पितामहसन्तानाभावे प्रपितामही nfa- 
तामहस्तत्पुषास्तसूनवश्चति ॥ 

[589.] एवमासप्रमात्समानगोबाणां सपिण्डानां 
धनयहयणं वेदितव्यं । अनन्तरस्सपिणराद्यस्तस्य तस्य 
धनं हरेदिति स्मरणात्‌ ॥ 

[590.] तेषामभावे समानोदका धनभाजः ॥ ते 

2 
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च सपिद्हानामुपरि सप्र वेदितव्याः 1 चन्मनामज्ञा- 
नावधिका वा ॥ 

[591.] यथाह मनुः | सपिणशता तु पुरुषे ana 
विनिवतेते | समानोदकभावस्तु निवर्तेता AN- 
शात्‌ ॥ जञन्मनामस्मृतेरके तत्परं गोचमुच्यत इति ॥ 

[592.] अनेन संयहकारोक्तकमः। ताट्ग्दुहिच- 
भावे ऽपि माता धनमवाप्रुयात्‌ । विद्यमाने ऽपि 
पितरि सपल्लीसुतसन्ततो ॥ ताट्डू्यातुरभावे ऽपि 
पितुमाता हरेद्दनं। विद्यमाने ऽपि पितरि शचिया- 
सुतसन्ततो ॥ पितामह्या अभावे ऽपि पिता धनम- 
वाप्यादिति निरस्तो वेदितव्यः ॥ 

[503.] धरश्वरोत्प्रशितन्यायमूत्मत्वादस्य कमस्य 
विश्वरूपादिभिरवाध्याहारादीनवत्मंब्य दूषितत्वान्रा- 
स्माभिदेष्यते । पूर्वोक्तन्यायविरोधाञ्च ॥ 

[594.] WY तेनवोक्त । सोद्योस्सन्यसोटया 
ad दिविधा यदि । विद्यमाने cute सोटया 
एव भागिन इति। तासम्यज्जानमूत्नत्वादादरणीयं U 


[वान्धवविभागः] 


[595.] बान्धवास्वासन्नतरक्रमेशेव स्मृत्यन्तरे 
द्शिताः । झात्मपितृष्वसुः पुषा आात्ममातृष्वसु- 
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स्सुताः। आत्ममातृलप्थाश विज्वेया आत्म वास्थवा:॥ 
fua: पितृष्वसः q पितुमा तृष्वसस्सुताः i पितु- 
मातुलपुषाशच विज्ञेयाः पितुबान्धवाः॥ मातुः faq- 
घ्वसुः पुषा मातुमोतृष्वसुस्सुताः। ATT ATTA TITS 
विज्ञेया मातृवान्धवाः ॥ 

[596.] एतेषां गोबजाभावे धनसंबन्धः ॥ 

[597.] तच चान्तरंगल्वात्प्रथममात्मबान्धवा WA- 
भाज: | तदभावे पितृबान्धवा धनभाज: । तदभावे 
मातुबान्थवा इति wat वदितव्यः ॥ 

[598.] न चाच पितृस्सकाशान्मातुरेवाभ्यहिंत- 
त्वाचज्ञान्थवानां पित॒वान्धवेभ्यः प्वेमेव धनभाङ्क- 
मिति वाच्यं ॥ पितुस्सकाशादन्येभ्यो येभ्यो माता 
गरीयसीति स्मरणान्मातुरेवाभ्यहितत्वं न NA 
न्यवानामिति पितृबान्धवभ्यः पश्चादेव मातृबा- 
न्थवानां धनभाक्षमिति य॒क्कमृत्यश्यामः ॥ 


[आाचायेविभागः) 
[599.] तदभाव आचायेः ॥ 
[600.] उपनीय तु uf वेदमध्यापयेहिजः l 
सकल्पं सरहस्यं च तमाचायं प्रचशत इत्यनेन 


116 दायभागः सरस्वतीविलासातुसारः 


योनिसंबन्धवदिद्यासंबन्धो ऽपि धनभाकहेतुरिति सू- 
चितं. 


[शिष्यविभागः] 

[601.] तद्भावे शिष्यः i शिष्य ऽपि विद्यासंबन्धस्य 
विद्यमानत्वात्‌ ॥ 

[602.] अत एवाहापस्तंबः। पुच्राभावे यः प्रत्या- 
NN NUN NN आचाये आचायाभाव wa 
वासीति u 

[603.] अनेनास्मिं वचने TANITA यः प्रत्यासन्न 
इत्यनेन योनिसंबन्धो घनभाक्कहेतुः। तदभाव A 
चाये इत्यादिना विद्यासंबन्धो ऽपि धनभाक्कनिमि- 
शमिति u 


[सब्रह्मचारिविभागः] 
[604.] शिष्यानावं सब्रद्मचारी धनभाक्‌ ॥ 
[605.] येन सहेकस्मादाचायोदूपनयनाप्ययनत- 
द्थेज्ञानप्राप्रिः स सबह्मचारी N ॥ 


[सम्ततिहीनब्ाह्मणधनविभागः] 


[606.] तदभावे N] ]. NN यः कश्िच्छोत्रियों 
गृह्ीयात्‌ | wien ब्राह्मणस्यानपत्यस्य रिक्थं 
भजेरबन्रिति गोतस्मरणादिति विज्ञानेशः ॥ 
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[607.] भारूच्यादयस्तु सत्रह्मयारिखां भातृतुस्य- 
तया तत्मुषाशां पत्नीनां तत्मत्र्यादीनामभावे ओषि- 
यनाक्षणगामित्वमाहः ॥ 

[608.] असहायादयस्तु योनिसंबन्धानन्सरं विद्या- 
संबन्धवशादाचायेगामि AACA तद्भावे तत्पुचगा- 
मि तदभावे तत्मल्लीगामि। पत्र्या अपि रिक्षिनो 
मातृतुस्यत्वादाचा ये पुषस्याचायेतस्यत्वात्‌ । उभया- 
भाव शिष्यगामि शिष्याभावे तत्पुषगामि तदभावे 
तत्यक््यभिगामि तदभावे समत्रह्मचारिगामि तदभाव 
सच्छोचियबाझणगामि तदभाव चोचियमातृगामि 
तदभावे बाझणमातृगामीस्याइः ॥ 

[609.] यथाह मनु: | सर्वेषामयभाव तु बाझणा 
रिक्यभागिनः। चेविद्याशशुचयो दान्तास्तथा धमों न 
हीयत इति ॥ 

[610.] न कदाचिदपि mank राजा गृहणी- 
यात्‌ । न हाये maaga राज्ञां नित्यमिति far- 
तिरिति मनुवचनात्‌ ॥ 

[611.] नारदेनाणुक्तं । ब्राझणाथेस्य AAT दा- 
N कथन । त्राह्मणायेव दातव्यमेनस्वी ATE 
पो न्यथेति ॥ 
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[सन्ततिहीनेतरबणेधनविभागाः] 


[612.] TY मनुनोक्तं। इतरेषां तु वणानां सवो- 
भावे Nu इति ॥ शूट्रव्यतिरिक्तवणानां सचिय- 
वेश्यानामेब धनं सब्रह्मचारिपयेन्तानामभावे राजा 
सनं हरेत्‌ A ब्राह्मण इत्यथेः ॥ 

(613.] शूद्रस्य तु श्रातृपयेन्ताभाव राजगामि 
धनं ॥ शूट्रस्येको ट्राभाव राजा धनमवाघुयादिति ॥ 


[वानप्रस्यघनविभागः] 


[614.] एवं योनिसंबन्धविद्यासन्तत्योः प्राधान्येन 
योनसन्ततेदाययहणक्रममुक्का विद्यासंबन्धसन्तते दा- 
यक्रममाह याझ्ञवस्क्यः। वानप्रस्थयति्रह्मचारिणां 
रिक्थभागिनः । कमेणा चायेसच्िष्यघमेख्ाचिकती- 
far: n 

[615.] वानप्रस्थस्य यतेमेझचारिण्च कमेण 
प्रततलोमक्रमणाचायेस चिप्यधमंभाचेक ती थिः 
रिक्थस्य धनस्य भागिनः ॥ 

[616.] ब्रह्मचारी दिविधः। उपकृवोणो ANN 

[617] उपकुवाणस्य धनं माचादय एव गृहशन्ति॥ 
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[618.] नेष्ठिकस्य धनमाचाये इति । तच विद्या- 
संबन्धस्येव योनसंगन्धाइली यस्त्वात्‌ ॥ 

[619.] यतेस्तु धनं सच्छिष्या एव गृहशम्ति ॥ 

[620.] यतिश्चतुविधः । कुटीचकबङ्गट्कहंसपर- 
महंसभेदात्‌ ॥ 

[621.] कुटी चकवहृटकहंसानामाचायाभावे शि- 
धयस्य धनयहः ॥ 

[622.] परमहंसस्य त्वाचायाभावाच्िष्य शव 
गृहणाति ॥ 

[628.] वानप्रस्थस्य धनं धमेथात्रेकतीर्ी गृह- 
शाति n 

एकतीथी एकाभ्रभी ॥ 

धमंबाता HAU भ्राता ॥ एकगारुशिष्यतया 
बातृत्वन स्वीकृत इत्यथः ॥ 

[624.] Nr चासावेकतीर्थी चति विशेष- 
शसमास इति विज्ञानेशः ॥ 

[625,] अनंशास्वाधमाम्तरगता इति वसिइस्म- 
रणमिच्छया रिक्यसंबन्धो नास्तीत्येवं परं ॥ 

[626.] BET मासस्य THT वा तथा संवासरस्य 
वा । wie निचयं कुयोत्कृतमाश्वयुज fefa 
वानप्रस्थमधिकृत्योक्तः । कोपीनाच्कादनाथं च वा- 
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सांसि fayre । योगसंभारभेदांच गृहशीयात्मा- 
दुके तथेति यतिमधिकृत्योक्तेः । नेष्ठिकस्यापि शरी- 
रयाचाथें वस्ताटिसंबन्धों ऽस्त्येवति | तदिभागकथनं 
युक्तमेवेत्यवगन्तव्यं ॥ 


[लश्सीधरमतं] 

[627.] अच त्मघ्सीधरमत ॥ 

[628.] WATS भगवाज्लश्सीधरः । अशेषात्मज- 
हीनस्य मृतस्यासंसृष्टिनो धनं प्रथमं पल्यभिगामि । 
तदभावे दुहितृगामि। तदभावे चकाराहोहिचगामि। 
तदभावे मातापितरो हरेयातां | तदभावे arq- 
गामि । तदभाव तत्पृषगामि। तदभावे बान्धवा- 
cat यथाक्रमं गृहणीयुरिति ॥ 

[699.] प्रथमं FUARAN पल्यादा HRA: | 
तदनन्तरं पितवर्गे पितृष्यतत्मृषादो संक्रमः 1 de- 
नन्तरं पितामहवगे MANA संक्रमः de 
समानोदकेषु । तदभाव आत्मबन्धुषु । तदनन्तरं 
पितृजन्धुषु । तदनन्तरं मातृजन्पुषु । ओओषियासन्तेष 
संक्रम इति U 

[630.] शवं स्थिते पल्यनन्तरं दूहितृगामि धनं । 
तहुहितूशां सापत्यानपत्यतामनपेश्येव संक्रामति ॥ 
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[631.] तथा च दुहितर इति गहुवचर्ण सा्थेकं 
भवति ॥ छत एव आतर इति बडवचनमपि सा- 
यत्यानपत्यब्ातृत्वविवेकमनपेश्येव प्रयुक्त ॥ झत एव 
पल्नलीत्यकवचनं ॥ सापत्यानपत्यपत्नीद्यसन्िपाते 
सापत्यायास्स्थावर नानपत्यायाः ॥ अत एव a 
इत्यापि आतुसुतानां सापत्यानपत्यानां सब्बिपाते 
सापत्यस्येव रिक्पयहणं ॥ एवमृत्तचापि du 
चारिण इति बड़वचनं तु एकवासिनामिवानेकवा- 
सिनामणाद्राथें ॥ 

[632.] तञ्च दुहितृगामि fred सप्रतिबन्धमपि 
दोहिचसङ्रावे दुहितृगामित्वावस्थायामप्रतिबन्धदा- 
यतामापद्ते ॥ 

[633.] चकारेणानुक्तसमुञ्चयार्थेन समुञ्चितदो- 
हिचस्यापि समकालमेव स्वत्वप्राह्निरिति झापयत्ये- 
वकारः ॥ 

[634.] तथेव बातरस्तथेति तथाशष्टस्तत्सुतपटे- 
नान्वीयमानो यथाशष्ट्संबन्धो sata | यत्तदोनित्य- 
संबन्धात्‌ ॥ 

[685.] तथा चायमम्वयः। पितृगामित्वानन्तरं 
दायस्य आतशष्टयाच्यानां तत्सुतानामप्रतिवन्धेनेव 
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दायाभिकारः तथा तत्पुसङ्गाव ऽपप्रतिबन्ध एव 
दाय इति ॥ 

[636.] ay विज्ञानयोगिनो क्तं । पितरावित्यंच- 
कशेवमहिख्ना ya मातृगामि धनं तदभावे पितुगा- 
मीति॥ NM बड़वचनवहिवचनमपि समप्राधान्यस्य 
द्योतकत्वाच्तयोस्तट्रिक्थे तुस्यमेव स्वाम्यं । किन्तु 
पुमां पुंसो ऽधिके wa इति वचनाज्डीजयहणानुवि- 
way गृहणीयादिति वेष्णववचनानुरोधेन ताट्‌- 
गंशयहणस्य न्याम्पत्वमिति सोम शेखरः ॥ 

[637.] तन्न । तथा सति faqat आतुपुबान्त 
मातुलादिषु माचवयवानुयृत्तेस्तचेव TET स्यात्‌ | 
न प्रपितामहवर्गे ॥ यथाह भारूचिरेतद्विष्णवचन- 
व्याख्यानावसरे । बीजशब्टः पिणडवाचीति ॥ अच 
निवाय पिणडान्वय एव विवक्षितः। मातुः पिदा 
सापिणादुभयोयेहणं । पितुरेव प्राधान्यं । तदभावे 
मात्रवति ॥ 

[638.] अयमाशयञ्चन्ट्रकाकारोदाहृत वेष्णवव- 
चनस्यापीति A ॥ 

[639.] N तस्तं । यथा faq पृथायणां 
दायस्वीकारो प्रतिवन्धः qu: q faqen- 
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स्वामी | एवं दुहिचादटिस्यत्ले ऽपि। पुचसग्सतिसद्ञावे 
तत्स्वामितं तत्युचत्वनेव | सत उक्तं तत्सुता इति ॥ 

[640.] नन्वच तज्छस्देनापरचथातेव परामुश्यते। 
न तु आतृमाचमिति तसुषस्याप्रतिवन्थदायाहेता 
नास्तीति प्रतिभातीति चत्‌ । 

[641.] मेवं | भ्रातृशष्ट्स्य संबन्धशष्ट्त्वादपुचस्य 
बतेति गम्यते | भ्रातृपदेन। न तु तत्पदेनापुषसंव- 
न्यविशेषणविशिष्टथातृपरामशेः। तावत्मयेंतं शब्द- 
तात्मयेस्याभावात्‌ ॥ 

[642.] न चाच रिक्ययाहितयापि तद्ठातृसुतानां 
तत्कृतमृणमपाकरणीयं स्यात्‌ ॥ तथात्र रिक्यय्ाह 
ga दाप्य इति सामान्येन स्मरणं व्याहन्येत ॥ न 
च तथ्ांगी कारः सवेलो कसिद्वत्वान्नटुणा पाकर णस्येति 
वाच्यं॥ भूतपूवेगत्या तदीयरिक्ययाहित्वान्षषां du 
मपाकरणीयं ॥ 

[643.] अबेदमुपतिष्ठते AN वचनं दोहिचान्ता- 
नामपाये मातापितरो हरयातामिति। पन्नीदुहित- 
Tafa याज्ञवल्क्ीयवचनगतचकारानुकृष्टदोहिचा- 
न्तानामभावं मातापितरो पिण्डानुरोधेन धनं N 
Wat! दोहिचिसंकान्यनन्तरं तत्मुचगाम्येव घनं। न 
मातापितुगामि ॥ 
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' [644.] NN wel! सप्रतियन्धस्थले ऽपि N 
म्ततिसञ्रावे sunaa एव दाय इति चकारेव- 
काराभ्यां या्ृवट्स्थीयवचनतात्मयमवधायें ॥ 

[645.] रिकथयाह we era इति वचनवत्मा- 
aai रिक्थयाहित्वमवत्मंब्य तटृणसंशोधनं न्याय्यं । 
स्वाम्यं त्वप्रतिबन्धमेव ॥ 

[646.] अतश्च दोहिचस्याप्रतिबन्धो दाययहणे न 
दुहितुः । यदि दुहितुरपि स्यादोहिचसंक्रांतं रिक्थं 
तदभावे मातापितुगामि स्यात्‌ । तञ्च सवेविदद्‌- 
संमतं ॥ सन्ततिहीनाया दुहितुः पुिकारूपसन्तति- 
हीनाया वा रिक्यसंक्रान्तो तन्मृत्यनन्तरं तहुहितृवा 
तञ्ज्ञातीन्बा तद्रिक्थं प्राप्नुयात्‌ Au न्याग्यं न 
भवति ॥ 

[647.] तथा च स्मयेते। अप॒चायाश्च दुहितः 
पितुरिक्यं हरन्ति ते। पितुआातृसुताद्या्च गोचजा 
नेव बान्धवा इति ॥ 

बान्धवा Are: पितुस्वस्रेयादयञ्च ॥ 

[648.] तथा च विष्णुः | अनपत्यारिक्ब न 
बान्धवगामीति ॥ 

[649.] Waa: | अनपत्यानां स्त्रीणामनपत्यस्य 
वा freq सप्रतियन्धो दायः सगोषज्ञातीनेव m- 
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मति न त्वनपत्यानां पुचिकासम्ततियुक्तानां वा 
दुहित्‌शां arty । तेवां सगोषताभावादिति ॥ 

[550.] wa एव पल्ीविषये हारीतः | want 
शयनं भतः पालयन्ती घते स्थिता। भुझीतामरशं 
शाम्ता दायादा ऊ्वेमाभुयुरिति ॥ 

[651.] अचाप॒चाया इति स्मृतेरनपत्यरिक्यं न 
बान्धवगामीति स्मृतेरपचानपत्यशष्ट्योरेकाथेत्वां- 
गीकाराहुहितुरपि पुचिकासन्ततिसहितायास्तदहिच- 
नन्तरं तत्पुचिकागामि न भवति तदनमिति॥ 

[652.] अत एवाह स एव। न पुत्रिकागामि म 
बान्धवगामि किन्वपचस्य रिक्थिनो ज्ञातयो u 
हरेयुरिति ॥ 

[653.] अच केचिदाहः | पल्रीदुहितरञ्चेवेत्यच 
चकारेणानुकृशे दोहिचः। एवकारेणावधारणार्थेना- 
वधारितः॥ अतश्च दोहिषगाम्यपि wa दोहिचाभावे 
मातापितुगाम्येव न तत्यचगामीति ॥ 

[654.] तन्न सहत्ते वृद्धाः ॥ दाहिचगामि घनं 
दोहिषाभावे तत्पुचगाम्यवेति चेविद्यव्यवहारसिद्ध ॥ 

[655.] अतश्च दुहितृगामि सत्‌ । दोहिषमेव 
संक्रान्ते। तत्सुतसंभवे तमेव कटाशीकरोति तद्रिक्थं ॥ 

[656.] इयांस्तु विशेषः। दोहिषान्तानामभावे 
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दोहिषपुषं न संकामति। किन्तु ततो ऽणन्तरंगत्वा- 
ब्मातापितरावेवावलंबते रिकथं n 

[657,] नन्वेवं दुहिषभावे तासंकान्यमावाहोहिच- 
क्रान्तेमातापितुसंक्रान्तरासन्रताहृहिचनन्तरं मा- 
तापितरावेवावलंबतामिति चेत्‌ । 

[658.] मेव। दोहिषस्य मातापितृतो sfa nan- 
afafa ॥ 

[059.] अपुषपोषसन्ताने दोहिषा धनमापुयुः । 
पूर्वेषां तृ anm पोचादोहिचका मता इति 
विष्णुय चनं ॥ 

[660.] अकृता वा कुता वापि यं विन्देत्सटृशं 
सुतं । पोची मातामहस्तेन HAU घनं हरेदिति 
मनुवचनं ॥ 

[061.] चाकृता वेति Gerard । कृतायाः 
पुत्रिकायाः सुतस्य प॒तवेनाधांशभागित्वादप्रति बन्ध- 
टायहरत्वस्योक्तः ॥ यथा कृतायाः पुण मातामहः 
पोची तथाकृताया अपिपुचणति ॥ 

[662.] अनेन कुयोन्मातामहशराद् नियमात्प्‌- 
चिकासुत इस्यपिपरास्तं | पुिकासुतस्य पुचमध्ये 
पाठात्‌ ॥ 

पल्नीपोष एव पत्रक्रासतशब्टवाच्य इति ॥ 
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[663.] अनयोमोनववेष्णवयोवेचनयोस्तास्पये 
wala विवटन्ते वृद्धा:॥ दोहिचस्य मातामहथाद्चं 
सकारणमेव पितुश्वाद्दवनिष्कारणं न भवतीति ॥ 

[664.] तथा fei यो यत झाददीत स तस्मे 
शां कुयोदिति विष्णुस्मरणात्‌ | चां मातामहा- 
नां वश्यं धनहारिणा। दोहिषेणाथेनिष्कृत्ये कतेब्यं 
विधिवत्सदति व्यासस्मरणात्‌ | धनयहणनियन्धनं 
दोहिचस्य मातामहश्राडकरणमिति ॥ 

[665.] यन्नु पुलस्त्येनोक्तं । मातुः पितरमारण्य 
Wal मातामहास्स्मृताः । तेषां तु faq 
कयदेहितृसूनव इति dq पितृ्ाडनानुशिष्माता- 
महत्रादविषयमित्यवगन्तव्यं ॥ 

[666.] यथोक्तं पितामहेन । पितरो यच पज्यम्ते 
तच मातामहा Aft i अविशेषेण कतेव्यं विशेषान- 
रकं बजेदिति ॥ 

[667.] "व्यासो ऽपि । पितृन्मातामहांश्वेव दि- 
जश्थादेन तपेयेत्‌ | अनृणस्स्यात्तित्‌णां तु यज्ञानां 
सोकमृच्छतीति ॥ 

[668.} स्कान्दपुराणे ऽपि । कृत्वा तु पेतृकं ai 
पितुप्रभृतिषु चिषु। कुयोन्मातामहानां च तथेवा- 
नुण्यकारशादिति ॥ 
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[669.] N). । कुयोन्मातामहथाद्ं f MN 
चिकासुतः। उभगोरथेसंबन्यः कुयोत्स उभयोः कि- 
यामिति ॥ | 

[670.] अच Afars: | दिविधो हि पुत्रिकापथ:। 
एको मातामहसंबन्धः | अपरः पितृमातामहसं बन्धः 
मातामहसंबन्धेन मातामहश्राद्धं कतेव्यं । उभयसं- 
बन्धेनोभयोः क्रिया: कायो इति ॥ 

[671.] अयमाशयः | पुचिकायास्सुत इति षष्ठी- 
समासाश्रयण पुषिकासुत इति कमेधारयसमासाशव- 
यणे तु तस्य पितामहशष्ट्वाच्यत्वात्‌ | अस्यां यो 
ज्ञायते पुस्स मे प॒चो भविथतीति परिभाषावशात्पु- 
चिकापुषस्य मातामहसंबन्धः | इतरस्य तूभयसंव- 
faafafa ॥ 

[572.] अन्रोच्यते । दोहिचस्य मातामहश्राड प- 
चवट्भिकार इत्याह विष्णः । दोहिचस्य मातामह- 
ware निष्कारणमिति u 

कारणं रिक्थयहणात्मकं ॥ 

[673] Afara मातामहथादे नित्यवद्धिकार 
इत्यधेः ॥ 

[674.] अच भारूचिः। निष्कारशमिति wear 
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विष्णुना . समनम्तरकतेशां पुचादीना fa- 
दमानले दोहिचस्य न कतेत्वसंकान्तिरिति ॥ 
अचाटिशष्ट्रेन पल्ली विवक्षिता ॥ 

[675.] यख्णग्निविद्यासाध्यकमेसु सत्रीलामन- 
धिकारः तथापि प्यव carafe काजमंशं लभेत 
चेत्यवमादिवचनवल्नात्तच तासामधिकारः ॥ 

[676.] तथा च गोतमः | नि्यवदधिकारो . 
ferrari मातामहश्राड इति ॥ 

नित्यवदिति स्वार्थं वतिः n 

[677.] अतश्च । अकृता वा कृता वापि यं 
विन्देह्सटृशं सुतं । पाची मातामहस्तेन दद्यात्मिणडं 
धनं हरेदिति ॥ पल्लीशन्ट्वाच्यमाया पुचिकासत- 
विषयं पुचिकाकरणपुचिकासुतविषयं च वदित ब्यं॥ 

[678.] नन्वेवमकृता वा कृता वत्यादिवचनं 
पुचकाकरणविषयं gafa पदेनाकृतेति पदेन तु 
गान्धवाद्विवाहोढा पुचिकाविषयं । पोती माता- 
महस्तनति वचनसामथ्यात्‌ | पोषत्वसुभयोरव । 
पुचिकायाः पुबत्वाशत्मुभस्य योचत्वात्‌ ॥ गान्धवेवि- 
वाहे मातामहसापिशअ्सगोचत्वयोरनिवृत्तेः तच पो- 
चत्वमिति तयोरेव मातामहथ्रादे नित्यवद्धिकारः । 
न दोहिचमाचस्यति चेत्‌ । 
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, [679.] मेवं । rf धनं हरेदिति धनहर- 
णस्य पत्नीमूलकत्ात्मल्ीपदेन यज्ञसंयोगप्रतिपाद- 
केन गान्धवोदिविवाहोढा पयुटासाक्षत्पोचाणां दूरत 
एव पत्रीमूलकधनयहणमिति ॥ किञ्च पोचीति 
सामध्ये गान्धवाद्विवाहोढा पुचिकापुचे ऽपि ना- 
स्ति । तस्य दोहिभह्यादुपचार wal अतः पूर्वोक्तमेव 
सम्यक्‌ ॥ 

[680.] नन्वेवं यो यत आददीत स तस्मे ATR 
कृयाट्ति वेष्णवं वचनं दोहिचस्य मातामहा 
निष्कारणमिति च वेष्णवमेवोभयोविरोध इति चेत! 

[681.] मेव । अष भगवतो भारूचेमंतमवतिष्ठत। 
यश््राद्ाधिकारी यतो AN e 
मिलितेन द्रव्येण तस्मे de तत्प्रतिनिधिभूता 
कृयादिति ॥ 

[682.] अयमाशयः। बहु पचस्थले बढदो हिचस्थत्न 
पितुमातामहस्य वोध्वेदेहिकक्रियाणां मध्ये नवश्ाद- 
घोडशश्राद्धानां निष्पादने न बहनामधिकारः fair. 
कस्य देति प्रकरणसामश्येट्क॑ भारूचिनति ar ॥ 

[083.] सो मेभ्धरस्त वचन स्याभिधा नशक्षत्रा प्रकरणं 
माधित्वा यो यत आददीत स तस्मे थां कुयादिति 
वचनं पुच दो हिचव्यतिरिक्तरिकययाहविषयमित्याह॥ 
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[684.] शतञ्च समनन्तरमेवोक्त विष्णना । उद्- 
तट्व्यादेकेनेव WHA NGG NN कायेमिति ॥ 

DEVAS नवश्ाद्वानामुपस्मशकं N 

[685.] तथा च गोतमः। समुटितट्रष्येश नव- 
We षोडशकं च कृयादिति ॥ 

[686.] चकारः पन्धापरिष्यय्णं समञ्चिनोति ॥ 
समुदितशष्ट्रेन ज्ञायत एकस्यवाधिकारो नानेकेषा- 
fafa n 

[687.] विष्णुवचने शक्तिपदं सामध्येमभिकारं च 
गमयति ॥ 

[688.] तथा चायमर्थः | एकशब्दो मुख्यवाची | 
मुख्यो ज्यष्ठः । अधिकृतश्चेत्स एवाधिकारी । अन्यथा 
समनन्तरन्यायसिद्घाथेः॥ शक्तो टृढांगः। एकः दो- 
हिषाणां मध्ये स एवाधिकारीति u 

[689.] अस्मिं प्रकरणे पतितत्वाद्यो यत NTZ- 
दीतेति वचनमेतटनुरोधन व्याख्यातं भारूचिना ॥ 
न्यायनि्ेन भगवता सोमेश्वरेण न्यायतः NN 
मुल्लंघितमिति ध्येयं ॥ 

[690.] अतश्च यानि रिक्ययाहकते कपराणि भाडं 
मातामहानां त्ववश्यं धनहारिणत्यादीनि तानि . 
डशश्राद्वविषयाशीति ara ॥ 
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[691.] आई मातामहानां वश्यं घनहारिशा 
दोहिबेशा्ेनिष्कृत्य कतेष्यं विधिवासदेति ॥ N- 
मश्वरभारचमतावत्मंवलेनायमस्याथे: ॥ 

[692.] wåra प्रयोजनमुद्देश्यं । ऋणमिति 
यावत्‌ । तस्य निष्कृत्यायानृण्याय ॥ 

[693.] वहषूपक्षवमानेषु दोहिबष्वेक एव शक्तः 
धनहारी। धनं हत्वाढहतट्व्येण षोडशश्रानवश्चाद्ानि 
पन्था परिव्यायणं च कुयात्‌ ॥ पुनेष्वसब्निहितेष्व- 
विद्यमानेषु पल््यामविद्यमानायां समनन्तरकतुषु 
विद्यमानेष्वितरस्य ब्यवहितकतुरधिकारनिषधात्‌॥ 

[694.] तथा च fam: । सति कतेयेन्यस्य d 
समलन्तरकतेयेनन्तरकतृत्वं न स्मृतं ॥ 

WTS इति शेषः ॥ संस्कारकमंणीति कचित्‌ ॥ 

[695.] तथा च Nr: i पित्न्मातामहांखेव fra- 
reer तपेयत्‌। अनृणस्स्यात्पित्‌णां तृ wars 
समच्छतीति ॥ 

[४96.] अचानृण्यं चिनि ऋणावाजायते। NN 
चर्येश ऋषिभ्यो यज्ञन देवेभ्यः प्रजया पितृभ्य इति 
प्रभतं च दोहिचिस्यापि पोचवन्मातामहप्रजारूपतेन 
faki नान्यथा ॥ 

[697.] दुहितुस्त्वग्निविद्यासाष्यकमंणयनधिका- 
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राहोहिचस्येव तद्धिकार इति दुहितृदारा दोहिचसँ- 


पाद्नादानृण्यं मातामहस्य ॥ 

[698.] अत एव पोचाहोहिचस्य व्यवधासं ॥ 

[699.] अत शव पोचवहोहिचस्य साक्षाटप्रतिव- 
aia दायस्वीकाराहेता नास्ति | किन्तु दुहितृद्दारा ॥ 

[700.] अतो दीहिषोपीषत्कल्यः पोच एवेति । 
तस्याप्यानृण्यं पच वन्मा तामहोष्वेदेहिककियाकरणा- 
त्स्यत्स्यति ॥ 

[701.] अत एव afa: | दुहिता प॒चकस्पा च 
पोचा दोहिचकास्स्मृता इति ॥ 

[702.] न चेषा पुचिकाकरणविषयेति शंकनीयं। 
कस्यप्रत्ययानन्वयात्‌ ॥ पुचिकाकरणे पुचिकेव पुचः 
न पुचकल्यता पुचिकायाः ॥ 

[703.] अत एवषत्कस्पपुचः पचिकेषत्कस्यपोचो 
दोहिच एवेति सिद्ध ॥ 

[704.] यदु सत्चियोगशिष्टमातामहा्प्रतिपादकं 
वचनं । पितरो यच पूज्यन्ते तष मातामहा अपि । 
अविशषेण कतेष्यं विशेषानरकं वजेटिति ay जीवपु- 
चाजीवपुषमातामहद्दयसाधारणं ॥ 

[705.] तथा च याझवल्क्प:। दो Nm: पि 
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उद्गेकेकमेब वा । मातामहानामणेवं तन्त्रं वा 
बेभ्वदेविकमिति ॥ 
[706.] कृयोन्मातामहथादQवं नियमात्पुत्रिकासुत 
इत्यादि वचनमेतइचनानुरोघ्येव ॥ 
[707.] विज्ञानयोगिप्रभृतयस्तु सन्रियोगशिष्टं 
Wie मातामहोदेश्यं पाशिकमित्याहः tt 
[708.] अतश्च दोहिचस्य मातापितृतो ऽपि 
दष्टाटृहोपकारकतया प्रत्यासत्त्यति शया शन्ना म्येव धन- 
मिति fark ॥ 
[709.] एतञ्च लष्ट्मीधराचायेसतमतिगम्भीरं fe- 
ड्पाचमुदाहृत ॥ 


[संसृष्धनविभागः] 
[710.] अथ पल्नीटुहितरन्यायस्यापवाद्माह 
विष्णुः । संसृष्टधनं न पल्पभिगामीति॥ 

[711.] इच भारूचिः । अविभागदशायामिव 
संसगेद्शायामप धन अनेकप्रुषस्वत्वसमावेशादेक 
पुरुषापायेन तत्स्वत्वनिवृत्तावपि परुषान्तरस्वत्वानां 
तथेवावस्थानात्को गृहणीयाटित्यपेक्षाया अनुत्या- 
लाक्ाद्गपेशो पनिपातिनः पल्ली दुहितरन्या यस्य बा- 
भकत्देनास्य संसृष्टिन्यायस्यावतार इति ॥ 
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` [712.] अयं भावः। विभागोत्तरकालं पुनटेब्याणि 
मिश्रीकृत्य संसारयाचायामनुवत्येमानायां प्राभुव- 
ATTA ऽपचयो वा यथा जातो ऽनुभाष्य इति संविदं 
कृत्वा संसर्ग NJA: पाका पचयभाराभ्युपगमसा- 
हसशालिलं सं सृष्टिन्याय इति ॥ 

[713.] एवमनेन न्यायेन संसृष्टिनां पत्नीदुहिच- 
पेक्षया तत्क्रमपतितासंसृष्टिपित्राद्पेक्षया च H- 
afafa नेयायिको sd संसृष्टिनां स्वत्वसंक्रमक्रम:॥ 

[714.] संसृष्टी नाम विभक्कद्रव्ये विभक्तनेव N 
न्तरेण पुनमि्रीकृतं संसृष्टं । तदस्यास्तीति संसृष्टी ॥ 

[715.] तस्या पु स्य धनमितरस्संसृष्ठी गृहणीयान्न 
पल्यादिरित्यथेः ॥ 

[716.] संसृष्टित्वं न सर्वेषां। अपि तु पितृथा- 
तृपितुव्याणामेव ॥ 

[717.] तथा च बृहस्पतिः । विभक्तो यः पुनः 
पिचा आचा वेकब संस्थितः। पितृष्पेणापि वा 
प्रीत्या स तत्संसृष्ट उच्यत इति ॥ 

[718.] fraca: पितुब्यपितृभातृभिरेव संसगो 
नान्येरिति ॥ 

[719.] ऋच भारूचिः। वेकस्पिको sd dañ- 
विधिरिति ॥ 
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(720.] wane: । पितब्येण वा fan वा 
भातुभिवा स्वरूच्या संसगेः। पितृष्पेशाथ वा प्रीत्येति 
प्रीतिपद्स्मरणादिति n 

[721.] अत एव संभूयसमुत्याने $प्येतस्यान्तभावो 
नास्ति ॥ तच पल्लीदुहितरन्याय एवावतरति । 
संभूयकारिणां मध्य मृतस्य पल्याद्रिव तडनांशभा- 
गिति विष्णुस्मरणात्‌ n 

[722.] ward: | पितृव्यपितृबातनिरेव संसगो 
नान्येरिति संसृष्टधनं न पल्यभिगामीति च fren. 
w पल्लीदुहितरन्यायस्य बाधकं सत्‌ । नियामक 
पिचादिभिरेव dant नान्येरिति॥ अतस्संभूयका- 
रिणामयं न्यायो नावतरतीति ॥ 

[723.] कच विश्षमाह विष्णुः। संसृष्टीनां faye. 
कृटंशहारीति ॥ 

[724.] अष भारूचिः । पिण्इदो suerte. 
मित्यत्र पिण्हदतवमेवांशयहणे प्रयोजकमिति ॥ 

[725.] Wa भावः । पिण्डदो ऽशहरश्चषामिति 
पाठकमादथेकमो बत्मीयानित्यंशहरत्वमेय पिररदत्व- 
प्रयोजकमिति सकलस्मृतिसिड ॥ 

[726.] aman संसृश्टिस्थले पाधिकापचयभाः 
राष्युपगमसाहसशालित्वरूपन्यायस्य f N Nu 
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म्तरंगन्यायो बाधक इति प्रदशेनमाचपरमित्युक्तं । ल 
तु वस्तुवृत््या पिश्डदत्वमंशयहणप्रयोजकमिति ॥ 

[727.] अतोऽस्मिं प्रकरणे संसृशिन्यायान्तरंगन्यायो 
amè Wadd were कचित्संसृ्टिन्यायेन dafra 
एव धनयाहित्वं । क्रचिटन्तरंगन्यायेन संसृष्टिन एव 
धनयाहित्वं । कचित्वन्तरंगन्यायनवासंसृष्टिन एव 
धनयाहित्वमुक्त ॥ 

[728.] एवं बविध्य sfa न पल्माद्धिनयाहीति 
Hf ure NN सिद्ध ॥ 

[729.] अतश्च संसृष्टिनो $पुचस्याभ्रातकस्यापि- 
qaa धनं पितृव्यगाम्येवेति विष्णवचनस्याथ: ॥ 

[730.] अत एव याज्ञवल्क्य: | संसृष्टिनस्तु &. 
सृष्टीति | 

[731.] यच पुनः पितृष्यसोदरी संसृष्टा तच dafe- 
धनं सोद्रगाम्यव न पितृष्यगामीत्याह याज्ञवस्क्यः। 
सोदरस्य तु सोदर इति ॥ 

[732.] सोदरस्य संसृष्टस्य धनं सोदर एव गृह- 
शीयात्‌ | संसृष्टिपितृव्यादिस्तु संसृष्टो ऽपि न गृहणी- 
यात्‌ । तस्येव तत्पिए्डदानाधिकारादिति वचनाः n 

[733.] संसृष्टिनो मरणानन्तरं जातस्य पुषस्य- 

1 
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वांशो दातब्यः | न गुहीतब्य इत्याह याझवस्क्यः । 
ट्ग्राञ्चापहरश्चांशं जातस्य च मृतस्य चेति ॥ 

[734.] यच पुनः faeu आतरः केचनसंसृष्टाः। 
सोद्रभातरो न सम्ति पितृव्यादयो ऽपि संसृष्टास्तच 
भिन्नोदरबातुगाम्यव धनमित्याह ATTA: | अन्यो- 


द्येस्त संसृष्टी नान्योद्येधनं हरेदिति ॥ 

असंसृष्टीति शेषः ॥ 

[735.] यथाह विष्णः । भिन्नोदराणां संसृष्टिनो 
गृहणीय॒ः ॥ 


[736.] N aefa: | भिन्नोद्राणामिति fa- 
धारणे षष्टी। भिन्नोदराणां मध्ये संसृष्टिन एव धनं 
गृहणीयु 1 

737. ] अयं भावः। यद्यपि भिन्नोदराणां संसृष्टि- 
नामसंसृष्टिनां तत्मिशरदाने ऽधिकारस्तस्य एव । 
पिण्डदाने ज्ये्कनिष्ठवादिविवेकान पेत याधिका- 
रस्य तुस्यत्वादित्यृक्तः | पिरहदानाधिकाररूपान्तरं- 
गन्यायतोल्ये ऽपि पाक्षिकापचयभाराभ्युपगमसाह- 
सशालित्वरूपन्यायस्य विद्यमानत्वा्तषव धनयाहि- 
त्वमिति न काचिदनुपपत्तिः ॥ 

[738.] ननु fut आचा पितृव्येण च संसृष्धन 
न पितृगामि नापि पितुष्यगाम्यपि तु आतृगाम्ये- 
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वेत्यक्त॥ शवं च सति वाचनिकस्वत्वसंकमस्स्यात्‌ । 
न नेयायिक इति प्रागुक्तं विरुध्यात्‌ ॥ झतस्संसृष्टि- 
विषये ऽपि पिचाद्रपेक्षया ara: प्राथम्ये न्याय एव 
वक्तव्य: ॥ 

[739.] उच्यते । उक्त तावदिभक्तानां पुनस्संसर्गे 
nafa: । पाशिकापचयभाराभ्युपगमसाहसपूर्विके- 
ति। uf च संसगें प्रवृ्तिस्ताटूशी। न faq: | 
पितापच यो रसत्यपि dari ऽन्यतरापचयनिबन्धमा- 
पचयसंक्रान्तेरवजनीयत्वन कताकृतप्रसंगित्वात्‌ ॥ 

[740.] श्रूयते ऽपि तथा पिता पत्र छित उपधा- 
वति । यथा पत्र: पितरं faafaa उपधावतीति 
च॥ अतो भ्रात्‌णामेव संसग प्रवृत्तिः । पाशिका- 
पचयभाराभ्युपगमसाहसपविकानपितुरिति । M- 
तुप्राथम्यं नेयायिकमेव ॥ 

[741.] नन्वेवं पत्रादिभकृस्य पितुस्स्वथातृभिः 
संसृष्टस्य मरणे तनं संसृष्टखातृगाम्येव स्यात्‌ । न 
पुषगामि ॥ 

[749.] मेवं । पल्ली दुहितरन्यायवत्संसृष्टन्यायस्या- 
प्पपचविषयत्वात्‌ ॥ 

[743.] यथाह संसृष्टिप्रकरणे नारदः। ात्‌शाम- 
प्रजाः प्रीयात्कशिशेत्प्रजेत वेति ॥ 


140 दायभागः सरस्वतीविलासानुसारः 


[744.] देवलो ऽपि। ततो दायमपुचस्य विभजेरं 
सहोदरा इति ॥ 

[745.] Wat ऽपि । अपचस्य स्मया तस्य q- 
गामि ट्र्यमिति ॥ 

. [746.] पुषो विद्यमानो विभक्तो न संसृष्ट इत्युक्तो 
ऽयमिति चेत्‌ ॥ 

[747.] तत्किमसंसृष्टपुषो न पुत्र: NN हि 
पुषतलेनेव प्राबस्य न संसृष्टवनाविभक्तत्वन वा । 
झंगादंगात्संभवद्सीति मन्त्रवर्णन तस्यात्मतया fa- 
रूपितत्वात्‌ | धनस्वामिनो मृतस्यात्मनूते तस्मिं 
बतेमाने सत्यन्यस्य तडनयाहित्वशंकानदयात्‌ ॥ 

[748.] एवं च यथा विभक्तो ऽपि ud: पुचतेनेव 
प्याद्चपेक्षया प्रबत्मः । तथेवासंसृष्टो ऽपि पुषः 
पु्तेनेव संसृश्थ्रित्र पेक्षया प्रवल इति तद्वाम्येव 
धनं ॥ 

[749.] ननु पितृव्यादिभिस्संसृष्टस्य fagia 
पुषेकनियतमित्यृक्त किमथे संसगेः fort aga- 
दीनामिति चत्‌ । 

[750.] उच्यत । जीवहृशायामुपचयाथेमेव संस- 
गेविधाने। न त॒ भाविमरणाभिसन्धिना ॥ अतो 
मरणानन्तरं न्यायतो विविष्यमानं स्वत्वं मच u- 
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वसितं स्यादेव याद्ममिति मृते पितरि संसृष्टिनि 
age: faqanfeht: संसृष्टिदशायां भक्तावशिष्ट 
घनमपाकतावश्श्टमृणं पुषेरेव विभक्तेरणसंसृश्टि- 
भिरपि स्वीकायेमिति न कश्चिदिरोधः n 

[751.] झम्तरंगन्यायेनासंसृष्टिनामेव धनयाहि- 
तमाह ANN: | असंसृश्यपि चादद्यादिति n 

[752.] whore सोदरस्य तु सोदर इत्यच 
सोदर अनुकृत इति भारूचिः ॥ 

[753.] लक्ष्मीधरस्वपिशष्टेन संसृष्टो नान्यमा- 
qa इत्यन्यमातृ्जपटसामथ्यात्सोदर एव समुच्चीयत 
इत्याह ॥ 

[754.] dend: | संमृष्टिनो धनमसंमृष्टस्सोदर 
एव गृहणीयात्‌ | अन्यमातृजस्त्‌ संमुष्टो ऽपि न 
गृहणीयात्‌ ॥ असंसृष्टिनस्सोदरस्य पाक्षिकापचय- 
भाराभ्यूपगमसाहसशालित्वाभावे ऽपि तत्मिण्ददाना- 
धिकारस्तस्यवेति तदुक्तिः ॥ 

[755.] अनेनेव न्यायेन एकोदराणामपि संसृष्टस्य 
मध्यमस्य मरणे कनिष्स्यासंसृ्टिनस्तदोभ्वदेहिकाधि- 
काराससंसृष्टिज्यष्ठस्य विद्यमानत्व ऽपि तस्य न N 
मांशभागिल्दमिति ध्येय ॥ 

[756.] अच केचिदाहः! झसंसृष्याप वादद्या- 
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RGU इति संसृष्टपदं सोद्रवाचि। संसृष्धनवद्दाची- 
त्ये TAA: ॥ 

[757.] अवसिते तात्पर्ये संसृष्टपदमावृत्त्या वा- 
wea ऽयन्वितमस्तु । वाक्यभेदे च विरूपाथेता 
न दोष इति विज्ञानयोगिनो मतमिति n 

[758.] नन्‌ पिचा संसृष्टानां पुचाणां घनयाहित्व। 
असंसृष्टानां पुचाणां पितृधनयाहित्वं नास्ति । यथा 
विभक्कजञप॒चस्य पितृधनयाहित्वं नान्येषां U- 
fafa n 

[759.] मेवं freq सृतो जातस्सवणोयां 
विभागभाक्‌ | ऊध्वं विभागाञ्जातस्त पिअमेव धनं 
हरेदिति ॥ NN विभक्तन far यत्स्वयमजितं | 
विभक्जस्य तत्सवेमनीशाः पवेजास्स्मृता इत्यादिव- 
चनशतेभ्यः विभक्तजस्य पितृधनयाहित्वं प्रतीयते । 
एतादृशं संसृष्टस्य पुषस्य पितृधनप्रापकं वचनमेक- 
मपि न दृश्यत ॥ 

[760.] नन्वेवं विभक्तजस्य पितुधनस्वामित्वं 
वाचनिकं स्यादिति ware विरुध्यादिति चेत्‌ । 

[761.] मेवं। काच विभागो वाचनिकः॥ विभागे 
पमे वृस्स्याःद्स्याद्विचनेरधेमेवृ कामानां fa- 
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भागः कार्य इति विभागस्य वाचनिकत्वप्रतीते: ॥ 
खतो विभक्तजस्य पितृट्व्यस्वामित्वं नेयायिकं ॥ 

[762.] तथा हि । विभक्तजस्य पितृदट्व्यस्वीका- 
रसमये इतरे विभक्ता्ातरो ट्रव्यसममंशं स्वयमपि 
यदि गृहणी युस्तदा विभक्तजस्याल्पी याने व भागस्स्या- 
दिति विषमविभागस्स्यात्‌ । तह्दोषपरिजिहीषेया 
यदि ते सर्वे विनक्तजन साधं पुनविभागं कुयुस्तदा 
पूवेविभागस्य पितुकृतस्यानथेक्यं स्यात्‌ ॥ dN 
स्संसृष्टांशमपयुत्य | संसृष्टिनो दत्वा । पितुद्रष्यमेव 
गृहणीयुरिति ॥ 

[763.] अतो युक्तं संसृष्टिनामसंसृष्टिनां uui 
पितृद्रव्य तुस्यमेव स्वाम्यमिति ॥ 

[764.] तदेवाभिप्रेत्याह भारूचिः । संसृष्टानाम- 
संसृष्टानां पुषाणां पितृकृतणापाकरणं तुस्यतया 
न्याय्यमिति ॥ पिषजितट्र्यस्याधिक्ये लोभादिभा- 
गापेक्षायामयपचयभारसहिष्णुत्वाभावात्‌ | अपचये 
सत्यप्रवृक्षेविभागो नास्ति । किन्तु विभक्षजस्येव 
पितृद्रव्यभिति पितुधनसहणे मनुवचनं झापक- 
मत्याः ॥ 

[765.] यथाह मनुः । संसृष्टास्तेन ये वा qgfd- 
Nd स तेस्सह । 
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. [766.] अस्यार्थः । ये च विभक्ताः पिचा सह 
संसृष्टास्तेस्साथं faced विभक्तो विभजेत्‌ | wk- 
NN wiqhtwe विभक्तजस्य न विभाग इति 
तास्मयाथे इति ॥ 

[767.] N मनुनेवोक्तं। संसृष्टिविमागं प्रक्तम्य । 
एषां ज्येष्ठः कनिष्ठो वा हीयेतांशप्रदानतः स्रीयेतान्य- 
तरो वापि तस्य भागो न लुप्ते ॥ सोट्या विभजे- 
qa समेत्यसहितास्समं। भातरो ये च संसृष्टा भगि- 
न्यञ्च सनाभय इति | 

[768.] तद्दिज्ञानयोगी व्याचष्ठ। एषां श्रात्णां 
संसृष्टिनां मध्ये ज्येष्टः कनिष्ठो मध्यमो वांशप्रदानतो 
इशप्रदाने । सावेविभक्तिकस्तसिः । विभागकात्न 
इति यावत्‌ । हीयेत स्वांशाद्गश्यत। आश्रमान्त- 
रपरियहेण वा ब्रह्महत्यादिना वा मरणेन ATI तदा 
तस्य भागो न लुपते॥ अतः पथगुद्धरणीयो न 
संसृष्टिन एव गृहणीयुरित्यर्थः ॥ तस्योञ्जतस्य fafa- 
योगमाह । सोदयो विभजेयुस्तमिति ॥ तमुद्धतं 
भागं सोदयास्सहोदरा असंसृष्टा Wie | समेत्य देशान्त- 
रगा अपि समागम्य | सहितास्संभूय। समं । न्यूना- 
घिकभावरहितं ॥ ये च भातरो fe: संसृष्टाः 
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ते च सनाभयों भगिन्यश्च विभजेयुः ॥ समं विभज्य 
गृहणीयुरित्यथे इति ॥ 

[769.] dend: i भिन्नो द्रसंसृष्टिनामपचयभा- 
रसहिष्णुवमंशयहणे निमित्त । एकोदराणां त faqr- 
दानाधिकारनिबन्धनान्तरंगन्याय एवांशयहणे fA- 
मिशं। उभयनिमिन्न संसृष्ट्येकोटराभावे वेदितव्यं ॥ 
भगिनीनां तु संसृष्टधनविभागसमये दायभागसमय 
इव किजिक्किक्त्प्रीत्या देयं न तु विभागः। तासां तु 
संसगोप्रसक्तः । प्रसक्तानामेव विभागः ॥ NN 
भिन्नोद्राणां संसृष्टानामसंसृष्टानामेकोद्राणां सम- 
विभाग इति fee ॥ 

[770.] अपराकेचन्द्रिकाकारादयस्तु संसृष्टा पुचद्रव्यं 
प्रथमतो खातृगामि। तदभावे पितृगामि । तदभाव 
वृक्स्यपल्यभिगामी ति शंखोक्तवाचनिकक्रमेण पत्नी- 
दुहितर इति नेयायिकक्रमो बाध्यते। अतश्च सोदया 
विभजञेयुस्तमिति वचनं क्रमपरमित्याहः ॥ 

[771.] तनन । शंखोक्तकमस्य नेयायिकत्वं प्रति- 
पादितं प्राक्‌ ॥ 

[772.] शंशवचने पल्लीयहणं संसृष्टधघनविभाग- 
समये ver अपि भगिनीनामिव यत्किञ्विहयमिति 
ard ॥ 
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[773.] wau भारूचिविज्ञानयोगिमतमेव A- 
म्यक ॥ 


* 


[सवेविभागशेषः] 
` [774.] wa सर्वेविभारशेषः किजिट्य्यते ४ 

[775.] यथाह मनुः | Wa धने च सवेस्मिं प्रवि- 
भक्ते यथाविधि। पश्चाहृश्येत यक्तिजिशत्सवें समतां 
नयेत्‌ ॥ 

[776.] कात्यायनस्तु विशेषमाह । प्रच्छादितं तु 
यद्येन पुनरासाद्य तत्समं । भजरं भातभिस्साधेम- 
भावें हि पितुस्सुताः ॥ 

[777.] पितुरभावे सर्वे सुता एव तदा सादितं 
विभजरनित्यधे: ॥ 

(778.] यथाह याजवस्क्य: | अन्योन्यापढतं ट्रव्यं 
विभक्ते aq टूश्यते। तत्पुनस्ते समेरंशेविभजेरब्रिति 
स्थितिरिति ॥ 

[779.] we समेरिति वदता उद्धारविभागो fa- 
विद्धः ॥ विभजेरन्रिति वदता येन गहुश्यते तनेव 
न याद्यममिति दशितं n 

[780.] अनेने वचनेन समुदितद्रव्यापहारे दा- 
यादानां न दोष इति विज्ञायत इति भारूष्यपराके- 
सोमेभ्वराट्य Ng: ॥ 
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[781.] विझ्ञानेश्वरस्तु। ननु मनुना सम॒दायट्र्या- 
पहारे ज्यषठस्येव दोषः न कनी यसां दर्शितः। यो ज्येष्ठो 
हि निकुवीत ल्नोभाङ्गात्न्यवीयसः । सो ज्येष्ठस्स्या- 
d नियन्तव्यश्च राजभिरिति॥ नेतज्ज्येडमाच- 
विषयं सर्वेषां यवीयसामपि ॥ तथा च थुतिः । यो 
वेभागिनं भागाजुद्हे चयते वेनं स यदि d न चयते 
ऽथ पुषमथ पोषं चयत इति ॥ 

यो भागिनं भागाहें भागानुदते भागादपाकरोति 
भागे तस्मे न प्रयच्छति स भागानुन्नः एवं नतारं 
चयते नाशयति दोषिणं करोति यदि तं न नाशयत्य- 
यास्य पत्र पोषं वा नाशयतीति | ञ्यष्ठविशेषमम्त- 
रेणेव साधारणट्व्यापहारिणो दोपः श्रुत इत्याह ॥ 

[782.] अच भारूच्यादिमितमेव सम्यक्‌॥ RAH- 
तिश्रुत्योभोगमाचप्रदान विषयत्वादवलुरा वभार्गाव- 
षयत्वादिति ॥ 

[783.] WAM कात्यायनेन | विभक्तेनेव यत्प्राप्नं 
धनं तस्येव त्वत्‌ | हृतं नष्टं च यल्लब्धं प्रागुक्तं च 
पुनभेजत्‌ ॥ 

मिथो ऽपढ़तमित्याद्ना प्रागुक्तस्योपादानं दा- 
aire ॥ 

[784.] तथा च fad fat ऽपडतमन्योन्यापडतं 
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नहं taal च समतां नयेटित्यथेः n अन्योन्यापहृतं 
cal दुविभक्त च यद्भवेत्‌ | पश्चात्प्राप्त विभज्यत सम- 
भागेन तद्गगुरिति n 
ट्विभक्तं शास्त्रोक्तप्रकारमन्तरेण विषमतया 

विभक्त ॥ 

नष्ट तु निश्लेपादिना ae पश्चाल्मन्धं ॥ 

टुत्मेभं त्वसाध्यजन स्थितऋणाटिकं ॥ 

[785.] एवमन्यापदृतदटुविभक्तनष्टमिथो suga- 
टुलेग्धानां विभागानन्तर ज्ञायमानानां बातुनिस्स- 
मांशनेव विभागाः कतेष्य इति शास्तरमयादा ॥ 


[विभागसन्देहनिणेयः) 


[786.] Wa विभागसन्द्हनिणेयप्रकारमाह M- 
र्टः । सासित्वं प्रातिभाव्यं च दानं यहणमेव च । 
विभक्ता आतरः कुयेनाविभक्ताः परस्पर ॥ 

[787.] बृहस्पतिः | पृथगायव्ययधनाः कुसीदं च 
परस्परं | वणिक्पथं च ये कुयेविभक्तास्ते न संशय 
इति n 

[788.] frfa । क्रयविकयदानयहणप्राति- 
भाव्यसाश्षित्संभयकारित्वनिष्याधानादिकं परस्पर- 
कृतं विभागहेतुरिति ॥ 


विभागसन्देहनिशेयः 


[789.] wa कयविक्याधिकारहेतुः॥ were N 
सितप्रातिभाष्यदानयहणादीनि परस्परमेव न का- 
याणि ॥ Auf मध्य इतराभ्यनज्ञया एकस्येव 
विभक्कपितृव्यादिकं प्रतिप्रातिभाष्यादेविहितत्वात्‌ ॥ 

[790.] तथा च स्मृतिः । इतरेणानुजानालः 
प्रातिभाव्यं वहेत्मर इति ॥ 

[791.] अनेनेवाभिप्रायेणाह याज्ञवस्क्यः | N- 
तृशामथ दंपत्योः पितः owen चेव हि। प्रातिभाब्य- 
मृणं साध्यमविभक्तेन तु स्मृतमिति ॥ 

परस्परमिति शेषः ॥ 

[792.] सत एवाह स एव । विभागनिह वे N- 
तिबन्धुसाध्यभिलेख्यकेः। विभागभावना ज्ञेया गृह- 
Nu योतकेः N 

[793.] विभागस्य निहूव झपलापे ॥ 

ज्ञातिभिः पितृबन्धुभि: विभकृपितृब्यादिभिः n 

बन्धुनिमेत्बन्धुनिमेतुलादिभिः ॥ 

mfa: पूर्वोक्तलशणेः ॥ 

लेख्ये विभागपचण ॥ 

विभागभावना विभागनिणेयो Acc: ॥ 
तथा योतकेः पृथक्कृतेः TEATS ॥ 
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चकारेश पृथक्मृथङथाट्कायेप्रवतेनं पृथक्पृ- 
अक्यञ्चमहायज्ञादिभिमानुष्टानं समुञ्चीयते ॥ 

[794.] तथा च नारदः | विभागधमेसन्देहे N- 
यादानां विनिणेयः। ज्ञातिभिनागलेख्येन un- 
येप्रवतेनादिति u 

(795.] अच लिखितसाश्यादज्ञापकहेतुत्वं विभा- 
N सिद्धस्येव विभागस्य ज्ञापकत्वात्‌ ॥ कार- 
कहेतूनां वविद्यमानस्यापि विभागस्य निष्पादकत्व 
पुरस्तानिवेदयिष्यते ॥ गृहर्षेत्रेश्च योतकेरिति चका- 
रसमुच्चितास्तु दशवषेपयेम्तावस्थिताः कारका इति 
च पुरस्तानिवेट्यिथ्यते ॥ 


fen 


[796.] नन्वस्मिं वचनदये लनेख्यसाश्िन्यां तुस्य- 
तया लिंगानां गमकत्वमक्त NN संगच्छते f- 
गानां qa प्रमाणानुयाहकतया तदत्प्रमाप- 
कत्वायोगादिति चत्‌ | 

[797.] मेवं । अस्मिं विवादपदे लिंगानामपि 
प्रमापकत्वमेव न त्वितरसप्रदशविवादपदेष्विव लिं- 
गानां प्रमाशानुयाहकत्वं ॥ 

[798.] तथा fe! विभागार्हषु आतृषु परस्परं 
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काशप्रातिभाव्यसाध्यदानप्रतियहऱ्पितुदेवाचेसारद- 
काः faa: होढादशेन उल्काहस्तादिलिंगतुस्या न 
भवन्ति ॥ यतश्चेतानि नाविभक्ताः कथओआनेत्यादि 
स्मृतिवशाट्विभक्तानां निपिद्यानि विभागसवगम- 
यन्तीत्यभिसन्धाय I विभागनिहव इत्यादि वचने 
साक्षलिखितसमानयोगश्षेमतया लिंगान्यक्तानि ॥ 
N विवादपदेषु त्निखितसाध्यादीनामेव प्रमाप- 
कत्वात्‌ । इतरेषां तदनुयाहकत्वं। अच तु न तथेति॥ 
किज्वानेनिव वचनन ज्ञायते | अस्मि विषये सम 
गानामपि लेख्यसाशिभ्यामन्तरेणापि प्रमापकत्व- 
मन्युपगतमिति ॥ 

[799.] अत एव बृहस्पतिः। साहसं स्थावरस्वाम्य 
प्राग्विभागश्च रिक्थिनां । अनुमानेन विज्ञेयं न 


स्युयेच च area इति ॥ 
[800.] न स्युरिति लिखितसाशिणावम्तरणत्यथेः॥ 
साक्षियहणं प्रवलप्रमाणस्योपलक्षणं ॥ N एव 


लेख्यमपि संगृहीतं ॥ 

[801.] अत शवानन्तरमुक्तं तेनेव । तेषामेताः 
क्रिया लोके प्रवतेन्ते स्वरिक्थिषु । विभक्तानवग- 
उयरत्मेस्यमणन्तरेणतान्‌ ॥ 

RITA साधिशामणुपत्म्षणं ॥ 
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[802.] NN: 1 we विभागनिहवे fafa- 
तसाक्षिभ्यां तुस्यवलत्व लिंगानामणवगन्तव्यं ॥ अत 
NADA चन्द्रिकाकारः | प्रवतेन्ते व्यस्ता- 
waen इति शेष इति ॥ तन्र। परस्यरकतेकसा- 
छिल्प्रातिभाष्यादीनां झापकहतृभ्यो विलक्षणतेनो- 
WIA ॥ 

[803.] साक्षियहणेनेव ज्ञात्यादीनां तटस्थसा- 
श्विणामपि arfere ऽपि विभागनिशेये तेषां nTa- 
स्यज्ञापकाथं पृथग्महणमिति विज्ञानेशः ॥ 

[804.] साक्षियहणं कृतसाक्षिपरमिति केचित्‌ ॥ 

[805.] बृहस्पति: । एकपाकेन वसतां पितुदेव- 
दिजाचेनं | एकं भवेददिभक्तानां तदेव N गृहे ॥ 

[806.] एवं च पृथक्पृथग्वेश्वदेवादिकार्यप्रवते- 
नमविभक्षेष्वविद्यमानं विभक्तवमवगमयतीति fa- 
भागसन्देहे निणेययुक्तियुक्तत्यनवद्यमिति चन्द्रिका- 
कारः ॥ 

[807.] अस्यायमाशयः। पितृदेवदिज्ञाचेनमित्यच 
पितुशष्देन प्रत्याष्टिकमुच्यते । अमावास्याद्शा- 
दानामविभक्तानां मध्य इतराभ्यनुञ्ञया इतरस्याधि- 
कारात्‌ ॥ अच देवशष्टेन तत्मन्नियोगशिष्ट Sages. 
Wed! न तु देवयज्ञादिकं । तस्याविभक्ता- 
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arafa विहितत्वात्‌ | विभक्तेव win वेशदेवा- 
दिकाः क्रिया इति स्मरणात्‌ ॥ 

[808.] तञ्च वेवाहिकाग्निर्येषां मत अस्मोकिकः । 
लोकिकतवपशे तु विभागानम्सरमेवाग्निहोच वेदे- 
वादिकाः कायो इति तेषां कारकहेतवो वेश्रदेवा- 
Feat: | उभयेषां प्रत्याच्टिकं कारकहेत; ॥ 

[809.] अब केचिदेवमाडः | चन्दिकाकारण 
श्रेहनिणेयप्रमाणाभावे लिंगानां प्रवेश इत्युक्तं । 
ae लिखितसाशिसब्रावे ताभ्यां fada ओत्सगिका 
इति तेषां प्राधान्यमुक्तं । न तु प्रमापकत ॥ लिखि- 
तसाश्तिलिंगानां विभागनिहूवस्थल लिंगादितर- 
प्राबस्यस्य स्मृत्या चारयोर्वेदानुमापकत्दे तुस्य झाचा- 
रमूलकवेदानुमानात्स्मृति मूलविदानुमानस्य सुकरत्व- 
वदित्यनुसन्थेगमिति ॥ 

[810.] तज्ञ । चन्द्रिकाकारस्य लिंगशब्दन NN 
भिप्रेतः। स च ज्ञापक एव। कारकहत्‌नां लिखिता- 
द्यतिशयित्वान तुस्यतेति ॥ 


[दशवरषपृथग्धमेक्ियाणां गमकत्वं) 
[811.] अच कात्यायनः | वसेबुदेशवषालि qe. 
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reat: पृथक्कियाः। N ऽपि विज्ञेया विभक्ताः 
पतुकादनादिति n 

[812.] आतुशष्टो ऽष रिक्थसंवन्ध्यपलक्षणाथेः। 
पेतृकयहणं दायधनो पलक्षणाथेमिति चन्द्रिकाकारः॥ 

[818.] aa! स्वत्वानुत्पन्षरिति वक्ष्यते ॥ 

[814.] ननु कायोनुषंगादाशक्मा वा दशवषे- 
पयेन्तं दाययहणाभावे व्यवहारस्सिद् एवेति पूर्वप्रक- 
Tare विरुष्यदिति चत्‌ । 

[815.] मेवं । परमार्थतो दाययहणाभावे ऽपि | 
पश्यतो ब्रुवतो मूमेहानिविंशतिवार्षिकी। परेण 
भज्यमानाया धनस्य दशवाषिकी इतिवळलानु- 
सारेण विभक्ता एवेति चन्द्रिकाकारः ॥ 

[816.] BY रुलं स्वोपेशानिबन्धनं ॥ 

[817.] नन्वेवं पश्यतो ब्रवतो भूमेरित्यथ न 
व्यवहारहानिने स्वरूपहानिः । अपि तु फलहानि- 
रित्युक्त विज्ञानयोगिना तददचापि फत्महानिरेव न 
स्वरूपहानिने व्यवहारहानिरिति चत्‌ । 

[318.] मेवं । भमेहानिरित्यष कमेणि पष्ठीवि- 
घानादिंशतिवाषिको भोगो भूमिं हन्यादिति वाक्या- 
धस्य निष्पन्नत्वात्‌ । दशवाषिको भोगो धनं हन्या- 
दिति स्वरूपहानिरेवोक्ता ॥ 
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[819.] ननु छलं निरस्य भूतेन व्यवहाराजयेजप 
इति तञ्चानुसरणनेव न्यायः कतेव्य इति चेत्‌ । 

[820.] मेवं । अच हतलमतञ्चात्मकं विवधषितं 
न तु तश्चात्मकं। तस्वात्मकडत्नावलम्वनेन तु u 
हारनिशेयदशनात्‌ ॥ 

[821.] तथा हि। भूतच्छलानुरोधेन दिगति- 
स्समुदाढत इति ब्यवहारस्य छलावल्नमम्बनमणेका 
गतिरुक्ता । अन्यथा धमेश्च व्यवहारश्च चरिचं NN. 
शासनं | चतुष्पाञ्मवहारो ऽयं उत्तरं पूवेबाधकमिति 
स्मत्या उत्तरेषां व्यवहारचरिचराजशासनानां धमे बा- 
vad छलानुसरणनिबन्धनं विरूप्यात्‌ ॥ एतस्य 
हत्मानुसरणस्यातात्तिकते स्मृति काराणामप्रामा- 
f स्यात्‌ ॥ 

[822.] अत एव छलं निरस्य भतनत्यच NN 
हणमतश्वात्मकहलविषयमिति मन्तव्यं ॥ 

[823.] अत एव चन्द्रिकाकारविज्ञानयोगिभ्यां 
fara भावितो दद्यादेकदेशविभावित इति वचन- 
व्याख्यानावसरे छलानुसरणमच कायेमित्युक्तं ॥ 

[824.] वि्ञानयोगिनापि। स्थावरेषु विवादेषु 
दिव्यानि परिवजेयेट्त्यावष्ट॑भविषये दिव्यं नास्ती- 
ति वदता पश्यतो बुवतो शूमरित्यचापि तु फलहा- 
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निरिति बदता छलानुसारेश निणेयो उंगीकृत इति 
दिदृगाचमुदाहृतं ॥ 

[825.] तच केचिदाडः । दशववेपयेन्तं पृथङ्गिया- 
करणं पचग्धमाचरणं च रिक्यक्रपसंविभागपरिस- 
हाद्यन्यतमत्वाभादात्स्वत्वहेतुत्वानावात्‌ | पृथङ्कियस्य 
पृ्ग्धमेस्य पुरुषस्य कथं स्वत्वापादकमिति चेत्‌ । 
उच्यते॥ विभक्ताः पेतुकादनादिति वचनादवगम्यते 
स्वत्वं ॥ | 

[826.] तथा हि । विभागो नाम angraga- 
बषयाणामनेकस्वाम्यानामेकेकचावस्यापनमित्युक्त 
प्राक॥ तञ्च वचनादवगम्यते ॥ यथा । साधिः प्रण- 
nf धने यदि न मोध्यत इत्यच वाचनिकी 
स्ववनिवृत्तिः परस्वापत्तिरित्युक्तं विज्ञानयोगिना ॥ 

[827.] चन्द्रिकाकारेणापि छलानुसारण विभागो 
ऽस्तीति वदता वाचनिकी स्वत्वापत्तिरिति वक्तव्यं ॥ 

[828.] नन्वेवं चन्द्रिकाकारेणाधिः प्रयश्येटित्यच 
रस्मविनिमयादिदष्टान्तेनारधा वेनिमयान्तत्वमंगीर 
त्य तस्य विनिमगस्य NN स्मोकसिद्धेत्यक्त- 
मिति शवमचापि स्मोकसिद्या्येण प्रकाराम्तरेखो- 
दासीन्यस्वो पेक्ानियन्धनस्वीकारो ऽपि N- 
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NA ॥ 

[829.] fase तथापि चन्टिकाकारस्य qrafa- 
कदानान्ततं विनिमयट्व्यस्य कयमूस्यतया फ्रयान्सत्वं 
स्वीकतेव्यमित्यक्तं प्राक । 

[830.] स्वत्वस्य याचतिकत्वं नाम पारिभाषिक 
मित्यक्तमाधिः प्रशश्येद्त्यादि वचनब्याख्यानाव- 
सरे। तञ्च पारिभाषिकत्वमच्च A न शक्यते । दश- 
वघेपयेन्तं तूष्शीमेवावस्थितत्वात्‌ ॥ 

[831.] परमाथतो ऽपि दाययहणाभाव इति 
चन्द्रिकायन्यस्यायमथेः । परमाथतो वस्तुवस्या । 
दाययहणं विभागः। तस्याभावे ऽपि पेतृका इनाङ्गा- 
तरो विभक्ता एवेति ॥ 

[832.] अयमाशयः । यधेष्टविनियोगाहल्वमेव 
स्वत्वं । तञ्च जन्मनेव सिद्ध ॥ 

[833.] कारकहेतूनां परस्परकतेकसाक्षित्वप्राति- 
भाव्यदानयहणक्रयविक्रयसंभूयकारित्बनिध्या दाना दी- 
नां NAH सद्ध एव विभागोत्मह्तिः। तेवां AN. 
नेव झापकत्वाभ्युपगमात्‌ ॥ विभक्ता भातरः wie. 
विभक्ताः परस्परमित्यविभक्तानां निविद्दास्सन्तो 
विभागं निष्पाद्य ज्ञापयन्ति ॥ यथा देतीयकसाध्या- 
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नुबन्धाः शास्त्रमिदं निष्याद्य तङ्गदज्ञापका इति कार- 
कहेतुवेनाभिमता मीमांसकेः तद्दद्चापीति मन्तव्यं 

[834.] अच जम्मनेव Gaga aque । 
तथापि विभागकारकहेत्वभावादशवषेप्येन्तमवष्टंभ- 
हेतूनां far सिद्धे स्वतवस्यापि विभागस्सि- 
स्संस्फुरतीति चन्द्रिकाकारस्याभिमतयोग्यं मतम- 
fed n 

[835.] wae तेषां लिंगानां sara संविभागो 
वश्यमस्तीत्यपि WE प्रय्ञानस्य भाव इति ॥ 

[836.] Wy चन्द्रिकाकारेणोक्तं द्शवषादवोागित्या- 
दिना यन्यकलापेन | विभागसन्देहे दिव्यानवता- 
रात्यनविभागः कतव्य इति लिंगानां सामध्येमसा- 
मध्यें चोक्तं AN दशवषोदवोगपि लिंगानां mfa- 
ff Au rf सामध्ये तस्यमेव किन्त दशवषे- 
स्योपरि लिंगानां प्रावस्यालखितसादिसङ्गावे ऽपि 
तदपेक्षानास्तीत्येव॑ परं ॥ 

[837.] दिव्यानवतारस्तु वाचनिकः । सवोभावे 
ऽपि पुनविभागः कतेष्य इति विष्णुस्मरणात्‌ ॥ 

[838.] सवेषां स्मिखितादिज्ञापकहेतूनां कारक- 
हेतूनां चाभावे विभागशच्दः पल्लीविभागवदसमर्थेषु 
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आतृषु दरिट्रेषु च स्वरूष्या यत्किंचिद्दातष्यमित्येवं परः 
इति सोमश्वरादय AN: ॥ 

[839.] N सवाभावे दिव्यानवतारात्स्वर्चि- 
UA AAT SE एव विभागः कतेब्य इत्याह 
भारूचिः॥ 

[840.] अयमेव पश्षस्सम्यक्‌ ॥ 

[841.] केचि सो मेश्वरादीनामभिसन्धिमे वमाह:। 
व्यपगते विभागसन्देहे विभागस्य सिद्धत्वे ऽपि भ्रातरः 
aren इति यत्किंचिह्द्यमित्याहृरिति सवेमनवद्यं ॥ 

[842.] एतञ्चन्द्रकाकारामिमतियोग्यं मतमन्‌- 
दितं ॥ 

[843.] वसयुदेशवषाणि पृथग्धमाः पृथङ्कियाः। 
विभक्ता MANN ऽपि faut: पेतृकाइनाटित्यनेन 
ट्रव्याभाव झत्यन्तनिस्वानां धमेविभागः mam: 
विभागे घमेवृद्किस्स्यादित्यादि स्मृतिभ्यः n 

[844.] अतश्च पितुट्रष्यविरोधन दशवषेपयेन्तं ये 
पृथग्धमोः पृथक्कियाः विभक्ता एव। धमेविभागस्य 
इतराभ्यनुज्ञामन्तरेणापि एकेनेव Sfr शक्यत्वा- 
दित्युक्त भारूचिना ॥ 

[845.] एतादृशस्य विभागशष्टवाच्यत्वमणस्तीत्युक्त 
प्रकरणादावेव ॥ पितृद्रव्याविरोधेनाजिते XN दा- 
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बादानामनधिकार इत्युक्तं ॥ अतश्च पितृद्रब्याविरो- 
घेनाजितद्रष्यस्य aaa ऽप्रि तस्याविभाज्यलाइमे- 
विभागात्मक एवाच विभागो ध्वतिश्त इत्यवग- 
* n पेतृकाबनाट्रिति स्यन्लोपे पञ्चमीति ॥ 

[546.] WHE भारचेमेततञ्चं । वसेमुदेशवषो- 
णीत्यच स्यब्लोपे पम्या्रयशास्पितृधनं विहायये 
x Nu ud धमेविभागवम्तः तेषां cet मेचादिना 
weal तदेवाविभाज्यं | दशवषेमध्ये wal मेचादिकं 
बिभाज्यमेव ॥ अविभागद्शायां स्वयमजितं मेचा- 
दिक विभाज्यमिति केमुतिकन्यायसिद्ध ॥ 

[847.] यथाह विष्णुः! अपिञ्चं m ur मेषं 
वेद्यमाकस्मिकभादशाष्टं प्रविभाज्यमत Bi gÀ- 
मविभाज्यमिति ॥ 

[848.] wwe भारूचिः । अपिञ्मविद्यमा- 
नपितृट्रव्यव्ययं शतस्तरितमविशषणं॥ गाभें स्त्रीधनं। 
घामेमिष्टापूतादिकं। मेषं मिचसकाशा लब्ध । वेद्य 
विद्यातो ar खाकस्मिकमकस्माल्न्धं । निध्या- 
fea प्रतियहादिना N ॥ एतत्मआ्ञविधट्रव्यमध्य 
उत्तचर्य धमेविभागाभाव सविभक्तत्वादिभाज्य । 
दशवषेपयेन्तावर्स्या तरूप्षमेविभागसदावे Sf 
भज़्यमेबेति ४ 
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[849.] अयमाशयः | झादशवषेमिति wafer 
गोपलक्षशमिति n 

[850.] न चेतदचन। सन्धिश्च परिवृत्ति विभा- 
गश्च समा afa झादशाहाखिवतेन्से विषमानव- 
वत्सरादिति विषमविभागस्य नववषेपयेन्तं निवृ- 
ज्षिप्रतिपादकभरदाजञवचनानुसारेश नववषोदुपरि 
विषमविभागो न परावतेत इत्येवं परमिति वाच्य । 
एतदचनस्य तत्परत्वाभावात्‌ ॥ 

[851.] तथा हि। एतदचनं विभागसन्देहं प्रक- 
म्योक | वचनसामध्यें चापि तथेव प्रतिभाति ॥ 
वसेयुदेशवषाणि पृथग्धमाः पृथङ्कियाः । विभक्ता 
wat इति पृणग्धर्म कत पृथक्कियत्वलश्षशविशेषश- 
विशिष्टादशवषेपयेन्तं वसतिविभागहेतुः प्रतिपा- 
दितः | विषमविभागप्रतिपादनपरत्वे व्याहन्यत | 
विभक्ता आतर इति लिंगसामध्येलिंगो विभागो 
व्याहन्यत । विभागलिंगानां परस्वत्वापाटकत्बाभा- 
वात्‌ ॥ छत्नानसारेणापि व्यवहारस्य न्यायत्वादिति 
तच स्यब्लोपे पञ्चम्यव समाथयणीयेति ॥ 

[852.] तन्न । विभागलिंगानां कारकरूपहेतुत्वा- 
दिभागोत्पादने सामथ्येस्योक्तः। स्वतस्यापि geri 
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NN सिदत्वात्‌ | तञ्चात्मकडर्मानसरणस्य न्वा- 
व्यबेनोदाइतत्वात्‌ ॥ 

[853.] तदयमच निष्कषेः । विभागसन्द्हे कृचि- 
लिखितेन निणेयः | कृचित्सार्थिनिः f- 
तिमिः । कचिइन्युभिः | कचिन्मिश्रितेनिणेयः कते- 
व्य: ॥ एतेषामभावे कारकहेतुनिनिशेयः ॥ उभयस- 
हावे कारकहेतुरोत्सगिंक एव ॥ ज्ञापकहेतुभिस्तु 
द्शवषेपयेन्तं प्रवतितेरेव निणेयो नान्यः ॥ दशवषे- 
पयेम्तावस्थितानां ज्ञापकहतूनां कारकत्वात्मनाव- 
स्थितेः कारकहेतुभिरेव निणेय इत्यथोदुक्तं ॥ इयांस्तु 
विशेषः। स्वभावतः कारकहतुभिः सद्य एव विभा- 
गसिद्धस्तन्निणेयः। ज्ञापकहेतुरूपकारकाणां दशव- 
Gra इति॥ सवोभावे दिव्यानवताराच्छुडी विभागः 
कतेव्यः ॥ उक्तहेतुनिविभागसिद्धावषि व्यवहतेथा- 
aur यष्किंचिहयमिति सवेमनवद्यं ॥ 

[854.] इति प्रतापसूट्देवमहाराजविरचिते स्मृति- 
dug सरस्वतीविस्नासे व्यवहारकारह दायविभागा- 
wae पटस्य वित्मासः ॥ 


